
1

Icertifythat:
 Thisdissertationisallmyownwork,andnopartofthisdissertationhasbeencopiedfrom

anothersource:yes no

 Iconsenttohavingmydissertationberetainedinthelibraryforthepurposeoffuture

research. yes no

[Notethatifnocheckboxesareselected,thisdissertationwillberegardedasNOTproperly
submitted,andmaybesubjecttoalatesubmissionpenalty]

Signature:MicheleBaier Date:
27/08/2019

Notes:

[insertdissertationhere]

Dissertatio
n
Submissio

n
LEARNERNUMBER 51662604

NAME MicheleCustodiodeMeloBaier

COURSE MADisputeResolution

DISSERTATION
TOPIC

WorkplaceConflictResolution:TheuseofADRwithinaFamily
BusinessvsNonFamilyBusiness.

SUPERVISOR MaryO'Dwyer

WORDCOUNT  15,171

DUEDATE 31/08/2019

x



2

“WorkplaceConflictResolution:TheuseofADRwithina
FamilyBusinessvsNonFamilyBusiness”

by

MICHELECUSTODIODEMELOBAIER

Adissertationpresentedtothe

FACULTYOFLAW
INDEPENDENTCOLLEGEDUBLIN

MAinDisputeResolution

AUGUST/2019



3

TABLEOFCONTENTS

1.ACKNOWLEDGEMENTS:………………………………………….……….4

2.ABSTRACT:…….…………………………………………………........…………5

3.LISTOFTABLE:......................................................……...….6

4.INTRODUCTION:……………………………………………………......………7

5.AIMSANDOBJECTIVES:…………………………………………….……..9

6.LITERATUREREVIEW:………………………………………………....…….9

6.1:Familybusiness:………………………………………………….……….9
6.2:Conflictdefinition:………………………………………………..…….13
6.3:Workplaceconflict:…………………………………………..….…….15
6.4:ADRAlternativedisputeresolution:………………………….19
6.5:Negotiation:……………………………………………….…………....….21
6.6:Conciliation:………………………………………………..………...…...23
6.7:Mediation:……………………………………………………………......…23
6.8:Arbitration:……………………………………………………………......28
6.9:Workplacerelationscommission:……….…………………..30

7.RESEARCHMETHODOLOGY:…………………………………….…....30

8.RESEARCHFINDINGS:…………………………………………………......31

9.CONCLUSION:………………………..……………………………….......……36

10.REFERENCES:…………………………………………...……………......……38



4

ACKNOWLEDGEMENTS:

Thisstudyiswholeheartedlyacknowledgetomybelovedparentsandgrandparents
whohavebeenmysourceofinspirationandgavemestrengthwhenIthoughttogive
up,whocontinuallyprovidedtheirmoralspiritualemotionalandfinancialsupport.

Tomyincrediblepartnerwhosharedhiswordsofadviceandencouragementtofinish
thisstudy.

LastlyIdedicatethispapertothealmightyGod,thankyouforalltheguidance,strength,
powerofmind,protectionandskillsandforgiftingmewithahealthylife.



5

ABSTRACT:

Areview ofFamilybusinessandNon-familybusinessliteratureindicatesthatlittletono
researchhasexaminedfamilybusinessesinIrelandintermsofknowledgeanduseofADR
(AlternativeDisputeResolution)toresolveworkplaceconflicts.Thepurposeofthispaper
istoexaminethesedynamicsthroughthefindingsofprimaryresearch,therebyproviding
abetterunderstandingabouttheuseofADRinconflictsthatmayariseintheworkplace
withinfamilybusinessesinIreland.Firstofallthepaperaimstoexaminetheknowledge
aboutADR thatis known byemployers and employees to understand the use of
negotiation,conciliation,mediationandarbitrationwithinfamilybusinessvsnon-family
business.Secondlythepaperaimstounderstandthetypesofconflictthatoccurandhow
theyaffectthosebusinessesintheworkplace,andlastlythepaperaimstomeasure,how
aretheirexperienceswithADRandwouldthosebusinessesrecommendandopttouse
ADRforfutureworkplaceconflict.Theresearchmethodologyadoptedforthisstudywas
thatofanemailquestionnaire,thebaseofthissurveywasappliedtoasampleof460
employersandemployeesinIrelandandatotalof108validresponseswerereceived,
whichresultedinavalidresponserateof23.48%.Thefindingsofthestudyidentifiesthat
thereislittleknowledgeaboutADRasatooltosolveconflictsintheworkplacebetween
membersoffamilybusinessesandnon-familybusinesses,consequentlythereisalackof
experiencewiththeADRandontheotherhandthereisasolidrateofrecommendationsto
useMediationtoresolvefutureworkplaceconflictwhenthereissomeknowledgefrom
pastexperienceofusingit.

Key Words:Family Business;Non-Family Business;Conflict;Workplace Conflict;
AlternativeDisputeResolution;Negotiation;Conciliation;Mediation;Arbitration.
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INTRODUCTION:

Nowadaysfamilybusinessesarerecognizedasanimportantcategoryofcommerceand
dynamicparticipantsintheworldeconomy.In2005theymadeup46%ofallbusinessesin
theIrisheconomyandplayahugepartinthetrademarketinallsectors,ithasmany
distinctdifferencesthanotherformsofbusinessmostnotablythatafamilymemberis
usuallythecompanyleaderandtheroleispasseddownbygenerationswhichhasitsown
challengesandbenefits.Theconflictswithinafamilybusinesscanbealotmoretrickyto
dealwithbecauseofthecloserelationshipswithinthefamilymembersthatwillaffect
theirlivesatworkandathome.Thiscanmakedecisionsharderanddistractsfrom the
familygoalofrunningasuccessfulbusinessandkeepingthefamilyhappyworking
together.Irishfamilieshavebeenrunningtheirtraditionalfamilybusinessesforalong
timeandalthoughthetransitionscancauseconflictsandhavethepotentialtobeareason
ofsomebusinessbreakingdownwecanclearlyseethatthereisalotoffamilycompanies
allaround the countrystilloperating especiallyin ruralTowns.There is countless
examplesofthesesmallfamilybusinesseswhosurviveallthedisputesthatwillariseover
allthose years especially pubs,restaurants,farms,hotels/hostels and B&B,family
practitioners,garages,tradesmen,electricianstonamebutafew.Despiteitscritical
importance,theimpactofthechangingnatureofworkplacerelationsinshapingconflict
anddisputeresolutionhasbeengivenlittleconsiderationinthefamilybusinessbecause
oftenthefamilymemberswithinthesebusinesseswillstayonintooldageandmaynot
understandthecurrentbusinessenvironmentandisnotreadytohandoverthebusiness
tothenextgenerationbecauseofproblemswithwhowilltakeover.Theprocessof
identifyingafamilymemberwiththepotentialtofillkeybusinessleadershippositionsin
thecompanyatthetimeofgenerationaltransitionsbecomingavailableisacommon
causeofconflictinfamilybusiness.Thefamilybusinessesthatarethemostlikelyto
survivearetheonesthatcanmakedecisionsthatarethebestforthecompanyandignore
factorslikefamilypreferencesforalternativesolutionsthatwillbenefitthecompanyfor
thebetterevenifitisinvolvingoutsidemanagementtohelpwiththeconflictsthatarisein
theworkplaceenvironment.InlinewithtoMoffitt&Bordone(2012)nineteenth-century
foundersofthefieldofsociology,includingEmileDurkheim,GeorgeSimmel,andKarl
Marx,lookedatwidespreadsocialandpoliticalconflictsandsoughttounderstandtheir
origins,trajectoriesandimpactsonthelargersociety.Earlyon,tensionsdevelopedabout
whetherconflictwasbeneficialforsocialchange,whetheritshouldbemanagedforsocial
stability,orwhetheritwassimplyanormalpartofhumanexistence.Theseintellectual
tensionsremainwithustoday.Seenasasocialphenomenon,conflictexistsatmany
differentlevels-individual,familial,group,ornation-state.Indeed,associalpsychologists
havenoted,conflictcanalsobeintrapersonalorintrapsychic.Withinasinglehumanbeing
onecanfindconflictslinkedtodivergingperception,values,attitudes,orbehavioural
choices.Conflictisnatural,inevitable,necessary,andnormal,andthattheproblem isnot
theexistenceofconflictbuthow wehandleit.Anytimepeopleworktogetherconflictis
partofwhatcanpossiblyhappenasitisnormalandnaturalpartoftheworkplace
environment.Handlingandresolvingworkplaceconflictsisoneofthebiggestchallengers
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thatmanagersandemployeesface.Workplaceconflictistheconsequenceofavarietyof
factors.Almosteveryadultspendsamajorpartofhisorherlifeatwork,usually(butnot
always)inanorganization,andconflictisacommoncharacteristicofallorganizations.
Someofwaysinwhichconflictcancostorganizationstime,money,andhumanresources
are:Thecostofformaldisputeresolutionformalgrievanceprocedures,and/orLitigation
whichisveryhighcost,generallyslow,andoftenbreakrelationshipsapart.Decreased
individualcompetence people work less effectively when they are in conflictwith
colleagues,negativeconflictspushpeopletobaddecisionsandtheyarelesslikelytocope
underpressureandtomeettheirownpersonalandprofessionaltargetsandalsoincrease
thepossibilityofmistakes.Alongsidethosesignificantconflictswhichariseinthesociety
aswholeandatworkplacearevolutionhasbeenoccurringinthesystem ofjusticeof
developedcountriesforthepastdecadesareasonableincreaseoftheuseofADR
(AlternativeDisputeResolution)toresolvedisputesthatmightariseotherwisetobe
handledthroughLitigation.Wherevertwoormorepeopleneedtoworktogether,share
resources,orcompeteforscarcerewards,conflictisalmostensuredtoarise.Avarietyof
waystoresolveconflictsdependingonconcernabouttheirownneedsortheneedsofthe
otherparties,oftenthepartiesinvolvedintheconflictdesireawin-winoutcomewherethe
interestsofbothormorepartiesaremet.However,dependingonthecircumstances,the
bestconflictmanagementapproachistoworktowardsadifferentoutcome.Nomatter
theapproachused,itisimportanttokeepinmindthatconflictsituationscaneasily
becomepersonalizedwheretheoriginalsourceofconflictisforgottenandremaining
unresolvedresultinganevengreaterproblem topreventthisfrom happeningweneedto
beawareofpersonalemotionsandinvolvementaswellasshort-term andlong-term goals
inresolvingtheconflict.Knowingthevariousconflictmanagementoptionsavailableand
whichoneisthebestappliedintheconflictsituation.AsreportedbyAdler(1987)in
narrowestsense,ADRcanbedefinedandexplainedasanevolvingtoolboxoftechniques
thatareusedtowardotherends,mostoftenbutnotalways,disputesettlement.Asper
Allison(1990)allformsofADRaredesignedtodotwothings:savetimeandmoneyand
softenthesharpedgesoftheadversarialsystem.Inthemajorityofcases,disputants
settletheirdifferencesquicklyandtothesatisfactionofbothparties.Inthebestofcases,
opponentsresolvetheirdisputescooperativelyandforgenewties.Arbitration,theoldest
andmostadversarialform ofADR…Mediation,perhapsthemostversatileandtheleast
coercive,dependsgreatlyontheskillandpersonalityofthemediator…Variationsand
hybridsofADRmethodsarelimitless.InpickingtheADRmethodbestsuitedtoyour
circumstances,factorsto considerinclude:theextentto which both disputantsare
committedtoADR,theclosenessofthebusinessrelationshipbetweenthetwoparties,the
needforprivacy,theurgencyofreachingasettlement,theabsoluteandrelativefinancial
healthofbothparties,theimportanceoftheprinciplesinvolved,thecomplexityofthecase,
thesizeofthestakes,andtheabilityandwillingnessofcompanyexecutivestoget
involved.ConciliationisasimilarmethodtoMediation,wherethereisathirdneutralparty
whowillhelpconflictingpartiestogetanagreementbutthemainlydifferenceisthat
conciliatoractsasanadvisor.Negotiationisnotofficial,doesnotrequireaconflict,itis
somethingwealldoallthetime,evenifwedonotrecogniseitasanegotiationprocess,it
isvoluntaryprocessasbothpartiesneedtoagreetogetintoandtheoutcomeofthe
processisdecidedperpartiesthereisnoneedathirdpartyunlessitislegaladvisorsto
elaboratethelegalcontractwiththeagreement.Thepurposeofthispaperistoexamine
thesedynamicsthroughthefindingsprovidingabetterunderstandingabouttheuseof
ADRinconflictsthatmayariseintheworkplacewithinfamilybusinessesinIrelandto
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examine the knowledge aboutADR thatis known byemployers and employees to
understandtheuseofnegotiation,conciliation,mediationandarbitrationwithinfamily
businessvsnon-familybusiness.

AIMSANDOBJECTIVES:

Firstofallthepaperaimsto examinetheknowledgeaboutADR thatisknownby
employersandemployeestounderstandtheuseofnegotiation,conciliation,mediation
andarbitrationwithinfamilybusinessvsnon-familybusiness.Secondlythepaperaimsto
understandthetypesofconflictthatoccurandhow theyaffectthosebusinessesinthe
workplace,andlastlythepaperaimstomeasure,howaretheirexperienceswithADRand
wouldthosebusinessesrecommendandopttouseADRforfutureworkplaceconflict.

LITERATUREREVIEW:

FamilyBusiness

AFamilybusinesscanbedefinedasanybusinessinwhichtwoormorefamilymembers
areinvolvedinthemajorityoftheownershipand/orcontrolofthebusiness.Sincethe
early1980sFamilyBusinessisanacademicinstrumentofstudy.Thisreflectsaresearch
madebyPramodita,Chrisman&Chuain1996.

Table1:FamilyBusinessdefinition

AUTHOR(YEAR) DEFINITION

OWNERSHIP-MANAGEMENTFOCUS

Alcorn(1982)
aprofit-makingconvernthatiseitheraproprietorship,apartnership,or
corporation…ifpartofthestockispubliclyowned,thefamilymusalso
operatethebusiness(p.230)

Babicky(1987)
[a]smallbusinessstartedbyoneorafew individualswhohadanidea,
workedhardtodevelopit,andachieved,usuallywithlimitedcapital,growth
whilemaintainingmajorityownershipoftheenterprise(p.25)

Barnes
&Hershon

(1976)

[abusinessinwhich]controllingowershipisrestedinthehandsofan
individualorofthemembersofsinglefamily(p.106)

Barry(1975)
anenterprisewhichinpraticem iscontroleedbythemembersofasingle
family(p.42)

Carsrud(1994)
firm'sownership and policymaking aredominated bymembersofan
"emotionalkinshipgroup"whetermembersofthatgrouprecognizethefact
ornot(p.40)

Covin(1994)
abusinessownedandoperatedbyafamilythatemploysseveralfamily
members(p.288)

Davis&Tagiuri
(1985)

abusinessinwhichtwoormoreextendedfamilymembersinfluencethe
directionofthebusiness(quotedinRothstein,1992;p.398)
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Donckels&
Frohlich(1991)

[abusinessinwhich]familymembersownatleast60percentoftheequity
(p.152)

Dreux(1990)

economicenterprisesthathappentobecontrolledbyoneormorefamilies'
(p.226).Controlhas been considered as 'a degree of influence in
organizationalgovernancesufficienttosubstantiallyinfluenceorcompel
action(p.226)

Dyer(1986)
[abusiness]inwhickdecisionsregardingitsownershipormamangement
areinfluencedbyarelationshiptoafamily(orfamilies)(p.xiv)

Fiegener,Brown,
Prince&File

(1994)
afirm thatisbothfamilyownedandmanaged(p.318)

Gallo&Sveen
(1991)

abusinesswhereasinglefamilyownsthemajorityofstockandhastotal
control(p.181)

Holland&Oliver
(1992)

anybusinessinwhichdecisionsregardingitsownershipormanagement
areinfluencedbyarelationshiptoafamilyorfamilies(p.27)

Lansberg,
Perrow&

Rogolsky(1988)

abusinessinwhichmembersofafamilyhavelegalcontroloverownership
(p.2)

Lansberg&
Astrachan

(1994)

acompanythatisownedorcontrolledbyafamilyandinwhichoneormore
relativesisinvolvedwithmanagement(p.39)

Leach,et.al.
(1990)

a companyin which more than 50 percentofthe voting shares are
controlledbyonefamily,and/orsinglefamilygroupeffectivelycontrolsthe
firm,and/orasignificantproportionofthefirm'sseniormanagementis
membersfrom thesamefamily(p.2)

Lyman(1991)

[abusinessinwhich]theownershiphadtoresidecompletelywithfamily
members,atleastoneownerhadtobeemployedinthebusiness,andone
otherfamilymemberhadeithertobeemployedinthebusinessortohelp
outonaregularbasisevenifnotofficiallyemployed(p.304)

Pratt&Davis
(1986)

[abusiness]inwhichtwoormoreextendedfamilymembersinfluencethe
directionsofthebusinessthroughtheexerciseofkinshipties,management
roles,orownershiprights(Chap.3,p.2)

Stern(1986) [abusiness]ownedandrunbythemembersofoneortwofamilies(p.xxi)

Upton&Sexton
(1987)

[abusiness]thatincludestwoormorerelativesandhasatleasttwo
generationsworkingtogetherinanoperatingcapacity(p.66)

Ward(1990)
abusinessinwhichtherearetwoormorefamilymembersinfluencingthe
business(p.66)

Welsch(1993)
[abusiness]inwhichownershipisconcentrated,andownersorrelatives
ofownersareinvolvedinthemanagementprocess(p.40)

GENERATIONALTRANSFERFOCUS

Churchill&
Hatten(1987)

whatisusuallymeantbyfamilybusiness…iseithertheoccurrenceorthe
anticipationthatayongerfamilymemberhasorwillassumecontrolofthe
businessfrom theelder(p.52)

Ward(1987)
[abusiness]thatwillbepassedonforthefamily'snextgenerationto
manageandcontrol(p.252)

INTERDEPENDENTSUBSYSTEMS

Beckhard&Dyer
(1983)

[abusinessinwhichthesubsystems]include(1)thebusinessasanentity,
(2)thefamilyasanentity,(3)thefounderasanentity,and(4)suchlinking
organizationsastheboardofdirectors(p.6)

Davis(1983)
theinteractionbetweentwo stesoforganization,familyand business,
establish[es]thebasiccharacterofthefamilybusinessanddefinesits
uniqueness(p.47)

MULTIPLECONDITIONS
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Astrachan&
Kolenko(1994)

familyownershipofmorethan50%ofthebusinessinprivatefirmsormore
than10%ofthestockinpubliccompanies;morethenonefamilymember
worksinthebusinessortheowneranticipatespassingthebusinesstothe
nextgenerationofthefamilymembersortheowneridentifiesthefirm asa
famolybusiness...(p.254)

Donnelley(1964)
when[abusiness]hasbeencloselyidentifiedwithatleasttwogenerations
offamilyandwhenthislinkhashadamutualinfluenceoncompanypolicy
andontheinterestsandobjectivesofthefamily(p.94)

Handler(1989)
anorganizationwhosemajoroperatingdecisionsandplansforleadership
sucessionareinfluencedbyfamilymembersservinginmanagementoron
theboard(p.262)

Litz(1995)
Ownershipandmanagementareconcentratedwithinafamilyunit,andits
members strive to achieve and/ormaintain intra-organizationalfamily
basedrelatedness(p.103)

Rosenblatt,
deMik,

Anderson,&
Johnson(1985)

anybusinessinwhichmajorityownershiporcontrollieswithinasingle
familyandinwhichtwoormorefamilymembersareoratsometimewere
directlyinvolvedinthebusiness(p.4-5)

Shanker&
Astrachan

(1995)

Broaddefinition:requiresfamilytohavesomedegreeofeffectivecontrol
ofstrategicdirection,andtheintentionofkeepingthebusinessinthe
family. Mid-rangedefinition:Alltheabove+founderor
descendant'softhefoundershouldrunthebusiness.

Narrowdefinition:Multiplegenerations
shouldbeinvolvedindailyoperationsofthebusiness(p.23)

AdaptedSource:Pramodita,Chrisman&Chua(1996)

Familybusinessmaybetheoneoftheoldestformsofbusinessorganizationsintheworld,
farmingisanexampleoffamilybusinessinwhichfamiliesworktogetherandthefamily
landandknowledgeareispassedonbygenerationtogeneration,inanurbanaspectwe
canfindshopkeepersandclinicswheremembersofthefamilyfollowtheirancestorslead
andfollow theircarerpath:GP’s,Dentists,Doctors,Vetsandtradessuchasmechanics.
Nowadays familybusinesses are recognized as importcategoryofcommerce and
dynamicparticipantsintheworld economy.FamilybusinessesinIreland makevery
importantcontributionstoGrossNationalProduct(GNP)andtoemployment(Butler,1995;
Hickie,1995;Smiddy,2002).The economic value provided byfamilybusinesses is
enhancedbytheirtendencytowardlong-term strategiesratherthananeedforquarterly
results,andtheiraversiontodebtandinclinationtoreinvestdividends(GalloandEstap,
1994).Afamilybusinessisthereforebyitsverynaturemoreinclinedthanothertypesof
companiestore-investinitself,andtosupportandperpetuatewealthinfuturegenerations.
Whilefamilybusinesseshavereasonablypoorsurvivalstatistics,theyareunlikelytoget
upandgoonthewhim ofheadofficefrom anothercountry.Furthermore,thewords‘firm’
and‘company’mean,tomostpeople,large,publiclyownedconcerns.Incontrast,what
automaticallyspringstomindwhenonetalksofafamilybusinessisacornershopora
smallfactory(SmythandLeach,1993).Thisdistinctionisnotvalidandthefollowing
examples ofthe oldestfamily businesses in Ireland supportthe factthatfamily
businesseshavealonghistoryinIreland.AvocaHandweaversisIreland’soldestsurviving
familybusinessandhasbeeninexistencesince1723.Theoldestexistingfamily-owned
pubinIrelandisMansworthPubinCobh,whichwasestablishedin1890(CorkChamberof
Commerce,2005).TheCork-basedcardealersJohnsonandPerrottcantraceitsorigins
backto1810,thoughitsowners,theWhitakerfamily,didnotpurchasethebusinessuntil
the1860s.ThomasCrosbieHoldings,theCork-basedmediaandpublishingcompany,
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datesbackto1841.However,theCrosbiefamilydidnotbecomeshareholdersofthe
businessuntilthe1870s.TheMusgraveGroupwasestablishedin1876andthebusiness
iscurrentlyrunbythedescendentsofthegroup’sfounders(Kehoe,2005).G&TCrampton
THE(Holdings)wasestablishedinDublinin1879byGeorgeCrampton;hisnephew,T.A.
Crampton,joinedthebusinesstwenty-sixyearslaterandaddedthe‘T’tothefirm’sname.
ThomasMcDonagh&Sonsisawell-knownGalwayfamilybusiness.Theoldmerchantfirm
firststartedtradingtocustomerstravellingtoGalwayfrom theislandsandConnemaraat
ashoponMerchantRoadin1845.TheMcMahonGroup,aLimerick-headquarteredtimber
importerandbuilders’provider,beganbusinessin1830(Kehoe,2005).Thesearejust
someofthemanythousandsofoldfamilybusinessesinIreland,andtheyhelpgivesome
senseofthelengthofhistoryinvolved.
Reportedbyfamilybusiness.ieandpublishedbyCentralStatisticsOfficeacomprehensive
pictureofthecontributionoffamilybusinessestothetradedservicessectorsinIreland.
AccordingtoMichaelCarey(2017)averycommoncauseofconflictinfamilybusinesses
istheaddedstressatthetimeofgenerationaltransition.IntheUS,about70percentof
familybusinessesareeitherfailoraresoldbeforetheyeverpassontothesecond
generation.Only10percentremainprivatelyheldandincontrolofthethirdgeneration…
Sometimesgenerationaltransitionisverydifficult;unhealthyrivalryandinappropriate
nepotism canderailabusiness.Insomefamilybusinesses,chiefexecutivesprobablystay
fortoolong.Theyfailtocopewithshiftsintechnologyor,worse,failtomatchtheirskills
withthechangingmanagementneedsofanevolvingbusiness.Realisingwhenitistimeto
passthetorchtotherightnewleaderisprobablythegreatestchallengetothecontinued
successofafamilybusiness,perhapsmoresothanacceptingthewisdom ofbringingin
nonfamilytobechiefexecutive…Despitethebesteffortstoscopeoutapathtoadesired
smoothtransition,familybusinessesdogowrong,assomerecenthigh-profileandsad
examplesofconflictdemonstrate.ThisreflectsanacademicarticlemadebyMichael
Harvey,RodneyE.Evansthattheculturalcontextoffamilybusinessesisadditionally
confoundedbytheoverlappingofthebusinessculturewiththeculturesoftheindividual
familyunits.Conflictmayariseinthefamilybusinessduetothestressoftheinteraction
betweenthecompanycultureandthoseofthefamilyunits.Frequentlythereisrole
ambiguity,roleconflict,communicationdifficulties,businessdecisionsthatnegatively
affectfamilies,andamyriadofotherissues(Danco,1982;BeckhardandDyer,1983;
Kepner,1983;Lansberg,1983;Flamholtz,1986;Ward,1988;Prince,1990;Whitesideand
Brown,1991).Evenchangeitselfmayserveasastimulusforconflicttoarise(Beckhard
andPritchard,1992)infamilybusinesses.Conflictinfamilybusinessoccurswithboth
internalandexternalconstituents(Danco,1982).AccordingtoHarvey&Evanschangeis
relevanttoconflictinthefamilybusiness.Changetakingplaceinfamilyorganizations
heightenslevelsofconflictduetotheinteractionbetweenthebusinessandfamilyunits.
Althoughchangemayencourageconflictinanyorganizationalsetting,itismorelikelyto
transpireinthefamilyorganizationbecause(1)theseorganizationsmayhavealess
participativemanagementenvironment(Ronstadt,1984);(2)theremaybeinadequate
organizationalmechanismsorpersonnel(staff)to"buffer"theorganizationfrom theneed
tochange(Flamholtz,1986);(3)businessandpersonallife,includingthefamilyunit,
overlap(Danco,1982;Ward,1988);(4)rolesareunclearandrightsandobligationsinthe
companyareunclearbecauseoffamilyaffiliation(BeckhardandPritchard,1992);(5)
insiders to the organizations do notfeelas though they have equalopportunity
(employeesversusfamilymembers)(Flamholtz,1986;Ward,1988);and(6)thefounding
individuals often desire to controlormaintain leadership and ownership of the
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organization,sometimesdisregardingthecompetenceoftheindividuals(Danco,1982;
Flamholtz,1986).Changeisaconstantinmostfamilybusinesses,anditmustbedealt
witheffectivelybytheorganizationbecausethecommonby-productsofchangeare
conflict,stress,anddysfunctionalbehavior.Theconsequencesofnoteffectivelydealing
withconflictaffectsthebusinessand,inmanycases,thefamilyunitaswell.Conflict
relativetothefamilybusinesscanemanatefrom oneofthreearenas:internaltothe
organization,externalfrom thefamilyorfamiliesinvolvedintheorganization,andexternal
stakeholders(bankers,investors,suppliers,distributors,andmembersoftheboardof
directors).Duetothe"intimacy"ofthesethreegroupsandtheiraccesstothefamilyowner
-operatorwhoestablishesthe"climate"oftheorganization,theirimpactseparatelycanbe
significant.Butthecorporealinfluenceoccurswhentheseseparateconflictsoccuratthe
sametime.Thecombinationofconflictinthebusinessorganizationandthefamilyunit
compoundstheeffectofconflict.Thiscombinationofconflictlevelsalsonecessitates
conflictresolutionmethodsthataremorecomplexandaimedatthedifferentsourcesof
conflict.Level2conflictentailsconflictoccurringintwooftheentitiesastheyoverlap,
creatingamorecomplexform ofconflict;theconflictsourcesmaybedifferent,butwhen
theyarecombined,theconflictisintenseandmoredifficulttoaddress.Forexample,the
managingfamilymemberisexperiencingproblemsinthebusinesswithsuccessioninthat
thesiblingbeing"groomed"fortheleadershippositionisnotrespectedbyemployeesor
keymanagers.Atthesametime,conflictinthefamilymayoccurbecauseanothersibling
feelsalienatedfrom thefamilybecauseheorshewasnotselectedtotakeoverthe
leadershipofthefamilybusiness.Thefamilymembercommonlyattemptstoresolve
conflictwitheachofthepartiesinvolvedintheconflictonaone-on-one,asapersonal
basis.Whentherearemultiplesconflictpointsatthesametimeproblemsindealingwith
them willoccurandtheabilitytoidentifyconflictresolutionprocessesisoftenbeyondthe
managerialskillsortimeofthefamilymember.

Conflictdefinition

DefinitionandnatureofconflictistoobroadandbyJeong(2008)conflictdatesfrom the
beginningofhumanhistoryandwillprobablyneverend,oursurvivalonthisplanethinges
onhow wemanagethevariousfeaturesofconflictthatisfuellednotonlybyseemingly
incompatibleinterestsandvaluesbutalsobyhostilities.Themostdestructivetypesof
conflictsuch as interstate and civilwars consistofa coercive,violentmode of
confrontationamongadversaries.Whereasconflictembracespersonallossandsocietal
destruction,itsmanyfeaturesarenotlimitedtophysicalviolence.Non-violentformsof
strugglearealsoprevalentinpursuitofdifferentvaluesandscarceresources.Inbringing
aboutimportantsocialchange,resortingtoforceisneithernecessarynorinevitable.
KennethW.Thomas,(1992)definedconflictas‘theprocesswhichbeginswhenoneparty
perceivesthatanotherhasfrustrated,orisabouttofrustrate,someconcernofhis’.In
general,conflictismostpopularlydescribedbyBoulding,(1962)as‘astruggleoverclaims
to scarce status,powerand resources’.Even with a varietyofdefinitions,conflict
comprises,themajorityofpeopleusethecommondefinitionrelatedtonegativityfor
Mayer(2012)wesaythatconflictisnatural,inevitable,necessary,andnormal,andthatthe
problem isnottheexistenceofconflictbuthow wehandleit.Butwearealsoloathto
admitwhenweareinthemidstofconflict.Parentsassuretheirchildrenthattheferocious
argumenttheparentsarehavingisnotaconflict,justa“discussion.”Organizationshire
facilitatorstoguidethem instrategicplanning,goalsetting,qualitycircles,team building,
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andallmanneroftraining,buttheyshyawayfrom askingforhelpwithinternalconflicts.
Somehow,tosayweareinconflictistoadmitfailureandtoacknowledgetheexistenceof
asituationweconsiderhopeless.Thisambivalenceaboutconflictisrootedinthesame
primarychallengeconflictintervenersfacecomingtotermswiththenatureandfunction
ofconflict.Howweviewconflictaffectsourattitudetowarditandourapproachtodealing
withit,andtherearemanywaysofviewingit.ReframedbyJeong(2008)thesubjective
sideofconflict,anchoredinperceptionsofeachother’sintentionsandinterpretationsof
behaviouralresponses,suggeststhatdecisionmakingisnotalwaysrational,farfrom the
reflection of the real events in the external world. Poor communication,
miscommunication,and the stereotyping ofadversaries are often ascribed to the
misperceptionsandmisrepresentationofevolvingevents.Thedegreetowhichsubjective
componentsdifferfrom theobjectiverealitycanbeanindicatorofhowrealisticanactor’s
responsetoagivenconflictsituationmightbe.Differencesinperceivedinterests,values,
andneedsareperhapsthemostbasicelementsinthemotivationsbehindsocialconflict.
Inter-groupconflictoftenrepresentsdifferentwaysoflifeandideologieswithimplications
forincongruentviewsaboutrelationshipswithothers.Feelingsofinjusticeemergefrom
thesuppressionofinherentsocialneedsandvaluesthathaveexistentialmeaningsand
whichcannotbecompromised.Indiscussionaboutsubstantiveissues,however,the
perceptionaldifferencealonedoesnotillus-tratetheexistenceofobjectiverealitiesthat
areindependentoftheawarenessofopposingparties.
ThepreconditionsforconflictmanifestationsforKriesbergandDayton(2017)consistsof
a multitudes offactors can reasonablybe correlated with conflictemergence,four
conditionsmustbeminimallypresent.Thefirstconditionisthatmembersofatleastone
ofthepartiestotheemergingconflictidentifythemselvesasanentityseparatefrom
otherstheyidentifyasopponents.Second,membersofatleastoneofthepartiesmust
feeltheyhaveagrievance.Third,atleastoneofthepartiesmustformulategoalsto
changeanothergroup’sbehaviorsothatthegrievancewillbereduced.Fourth,members
oftheaggrievedpartymustbelievethattheycanindeedbringaboutthedesiredchangein
theantagonist.Itisthecharacteroftheidentities,grievances,goals,andmeansof
strugglestheadversariesadoptthatjointlydeter-minethetrajectoryoftheirconflict. In
thissenseconflictcanberecognizedasavaryinglyofbothconstructiveanddestructive.
ForMayer(2012)howwedescribeaconflictusuallyreflectshowweareexperiencingit.
Thesameconflictorconcernscanbedescribedusingthelanguageoffeeling(“Ifeel
angryandhurt”),perception(“Ibelieveyouarecompletelymissingthepointanddonot
haveaclueaboutthis”),oraction(“IwantyoutodothisorIwillhavetotakefurther
action”).Frequently,inobservingpeopleinconflict,wecanseethatonepartymaybe
usingthelanguageoffeelingandtheotherthelanguageofperception,andthisalonecan
exacerbatea conflict. Conflicthasmultiplesources,and theoriesofconflictcan be
distinguishedfrom oneanotherbywhichorigintheyemphasize.Conflictisseenasarising
from basichuman instincts,from com-petition forresourcesand power,from the
structureofthesocietiesandinstitutionspeoplecreate,from flawedcommunication,and
from theinevitablestrugglebetweenclasses.Althoughmostofthesetheoriesoffer
valuable insights and perspectives on conflict,theycan easilypointus in different
directionsasweseekaconstructivemeansofactuallydealingwithconflict.Whatweneed
isapracticalframeworkthathelpsususesomeofthebestinsightsofdifferentconflict
theories.Ifwecanunderstandandlocatethesourcesofconflict,wecancreateamapto
guideusthroughtheconflictprocess…Humanneedsareatthecoreofallconflicts.People
engageinconflicteitherbecausetheyhaveneedsthataremetbytheconflictprocess
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itselforbecausetheyhaveneedsthattheycanonlyattain(orbelievetheycanonlyattain)
byengaginginconflict.InlinewithCarnevale(1999)theworldisfullof conflict.Serious
differencestearatrelationships,rendthesocialfabricinsocieties,andproduceviolence
ofeverysort.Ithasalwaysbeenso. Conflict arisesfrom ourdeepestvalues,perceptions,
andattributionsaboutotherswhoappeartoobstructourneeds.Aspsychologistshave
established,muchofwhatweseeaboutadversariesishighlydistorted,basedonourown
self-interests,prejudicesandfears.Becauseofthereciprocalnatureoffeelings,our
distortionsareprojectedontoothersandthenreflectedbackonusinaself-fulfillingway.
Thisconfirmsouroriginalsuspicionsandthecyclerepeatsitself.InlinewithJeong(2008)
sinceconflictisarecurrentphenomenon,itstransformationremainsakeyquestion.The
developmentofsynergiesstemsfrom concerted effortsto stop vacillating between
controlledanddestructivephases.Resolutionstrategiesbenefitfrom analysisofhowthe
conflicthasevolvedwithchangesintheparticipants’behaviour,goalsandattitudes
(Mitchell,1981).Thebestoutcomeofconflictisachievedwhensolutionsaremutually
satisfactory,self-sustaining.

Workplaceconflict

AshighlightedbyDana(2001)employeesarepeople.Peoplearehuman.Asemployees,
webringourhumanitytoworkwithusinthemorningandwetakeithomewithusatnight.
Partofourhumanityisourinheritedtendencytorelyondistancingandcoercion(the
wrongreflexes)astacticsinourdailyrightsandpowercontests.Itisn’tinournatureto
placeanon-adversarialframearoundthefactofdivergentinterestsouranimalancestors
wouldhavedied(andsonotproducedus,theirdescendants)iftheyhadplacedthat
perceptualframearoundthefactoftheirbeingatastymorselforanearbypredator.
Rather,itis ournature to frame divergentinterests as competing interests to see
differentnessasdangerous.Consequently,the“humanresources”whoconstituteawork-
forcearepredisposedtoengageinpowerandrightscontests.Workplaceconflictis
divergenceofinterestsabeliefthatpartiescurrentaimsareincompatible.Anytimepeople
worktogetherconflictispartofwhathappenasitisnormalandnaturalpartofthe
workplaceenvironment.Handlingandresolvingworkplaceconflictsisoneofthebiggest
challengersthatmanagersandemployeesface.InlinewithDoherty&Guyle(2008)the
hiddenpriceofworkplaceconflictformanagersistheamountofmanagementtime
(includingthatofseniormanagersanddirectorswhomaybecalledin)thatcanbetiedup
withcomplex‘people’complaints valuabletimeandenergythatwouldbebetterspenton
worktasksorincreatingimprovedqualityorproductivity.Ithasbeenestimatedthatmore
than20percentofmanagers’timecanbetakenupwithhandlingconflictsordifferences
ofonekindoranotherand,forsomeindustrialsectors,thismaybeanunderestimate.
AccordingtoLipsky(2016)acomprehensiveunderstandingofworkplaceconflictrequires
thebridgingofinsightsacrossdifferentdisciplinaryperspectives.Asnoted,somescholars
areprimarilyinterestedintheformalexpressionsofworkplaceconflict,whichinclude,
amongotherthings,labor-managementandemploymentdisputes,strikes,andlawsuits.
Industrialrelationsandlegalscholarstendtoviewconflictinthismannerandignorethe
informalandinterpersonalconflictdynamicsthattakeplaceunderneaththisformallayer.
Nevertheless,alongsidesuchformalizedandeasilyrecognizableepisodes,workplace
conflictmaybeentirelyinformalinnatureandmotivatedbydifferencesandfrictionsatthe
interpersonallevel.Organizationalbehaviorscholarsfacusontheseinformaltypesof
conflictattheindividual,dyadic,andteam levelsofanalysis.Whilethisdisciplinarylens
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capturesdimensionsofconflictthatareoftenlessvisible,italsotendstoignoreits
structuraldeterminants.Workplaceconflictistheconsequenceofavarietyoffactors.
Almosteveryadultspendsthemajorpartofhisorherlifeatwork,usually(butnotalways)
inanorganization,andconflictisacommoncharacteristicofallorganizations.Conflictin
workplacecanarisefrom oneormoreresourcesandforMc-ShaneandVonGlinonw(2003)
wecanclassifythosesourcesofconflictaspertablebelow.

Table2:Conflictsources

AdaptedSource:Mc-Shane&VonGlinow(2003)

 Workplace environmentthe conflictcan arise firstdue to incompatible goals
betweeneachindividualorgroup,goalincompatibilitybecomesanevenstronger
sourceofpotentialconflictintheorganizationifthesituationinvolvesafinancial
rewardforexampleiftwoormorestaffmembersarecompetingforthesame
promotionandthereisonlyonepositionavailable,inthatsituationemployeestend
tobemoremotivatedtoachievetheirowngoalsattheexpensesofothers.

 Anothersourceofpotentialconflictintheworkplaceisthedifferentiation,this
happenswhenindividualsorgroupshavedivergentbeliefsandattitudesasresult
oftheirdifferentbackground,trainingandexperience,forexampleinsituation
followingabusinessimmersionand/oracquisitionswhichinvolvestheculture,
practicesandsharedexperiencesoftheformerlyseparateentitiesleadtoan“us-
them”situation.

 Athirdsourceofconflictintheorganizationsisthetaskinterdependence,where
which task requiresinteractionduringthecurseofperformingtheirindividualtasks,
sharingcommoninputsorreceivingoutcomesthatdeterminetheperformanceof
thewholeteam.Taskinterdependencearedividedin3parts:Theloosestform of
the tree,pooled interdependence where each organizationaldepartmentor
businessunitperformscompletelyseparatefunctions,thiscreatesanalmostblind,
indirectdependence on the performance ofothers wherein one department's
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failures could lead to the failure of the overallprocess.The sequential
interdependenceoccursonepersonorgroupproducesandoutputnecessaryfor
theperformancebythenextpersonorgroup,likeanassemblyline.Reciprocal
interdependenceissimilartosequentialinterdependenceastheoutputofagroup
orpersonbecomestheinputofanothergrouporperson,withtheadditionofbeing
cyclical,inthismodelhasthehighestintensityofinteractionsbygroupswhich
becomethemostcomplexanddifficulttomanagemodel.

 Othertypeofsourcethatcanleadtoaconflictintheworkplaceiswhenthereare
scarceofresources,examplewhenthereisinsufficientequipment/rooms/oreven
printerforeachstafftohavetheirown“sharingresource”canmeatriggerfora
conflict.

 Ambiguity in the workplace can also lead to conflictbecause this situation
increasesthechangesofonepartytointerferewiththeachievementoftheother
party’sgoals,suchsituationleadstoincreaseofficepolitics.

 Thelastbutnotleasttheconflictcanariseintheorganizationisthelackof
opportunity,abilityormotivationtocommunicateeffectively,thelikelihoodthat
stereotypeswilldevelopandconflictescalates,thelackofcommunicationskillcan
leadaconflictsituationtoresultinlessmotivationforeffectivecommunicationin
thefuture,thisisacommonproblem thatoccursincross-culturalconflictsinthe
workplace.

Whichstrategiescanyouapplyto resolvethoseconflictsrisedinworkplace?This
questionwasmadebyKingandStevahn(2013)intheirresearchwhichbroughtthem to
the5followingquestion:Whenconflictoccurs,howdothoseinvolvedrespond?Dothey
demandtheirway?Fleetoavoidthornyissuesandaggravatedopponents?Appeaseinthe
interestofharmony?Strikeadealtogetpartofwhattheywant?Problem solvetosatisfy
everyone? Conflictstrategies theory (Johnson & Johnson,2009)outlines these five
responses.Basically,people face two types ofconcerns in conflictsituations:(a)
achieving desired goals/interests and (b)maintaining positive working relationships.
Placing these dualconcerns on intersecting continua from low to high importance
suggestsfivestrategiesforaddressingconflict:

 Forcing meansachievingone'sowngoalsattheexpenseofothers'.Relationships
don'tmatter;self-interestdoes.Likeopponentsstrugglingagainsteachotherduring
achessmatch,oneperson'swinningrequiresanother'sdefeat.Someoneloses,and
relationships often suffer.A departmentleader,forexample,who suddenly
mandatesanevaluationintheinterestofprogram improvement,regardlessofits
likelyeffectonstaffandclients,maycreateorganizationaldysfunctionasangry
peoplefocustheirenergyoncircumventingthestudy.

 Withdrawing meansgivingupone'spersonalgoalsandpositiverelationshipswith
others.Itisanaturalreactiontoforcing.Theperson'sactionssay,literally,“I'm out
ofhere.”Neitherself-interestinthegoalnorrelationshipsmatter.Hidingorrunning
awaytoavoidconflictresolvesnothing,makingeveryonealoser.Anevaluation
team member,forexample,who repeatedlymisses meetings and refuses to
respondtovoicemail,textmessages,ore-mailsimultaneouslyblocksprogressand
createsmistrust.

 Smoothing meansgivingupone'spersonalgoalstomaintainpositiverelationships
withothersatthehighestlevelpossible,appeasingmaysatisfyothers,butit
requiressacrificingself-interestinanevaluationcontext,anevaluator maysmile
andwillinglyagreetorequestsfrom thesponsor,notexpressingmisgivingsor
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desiredalternatives.Thisconcernaboutthetensionordiscomfortofexpressing
objectionsanddifferentstrategies,however,mayultimatelyresultininsufficient
fundingfortheproposedstudy.

Table3:5strategiesforaddressingconflict

AdaptedSource:Johnson&Johnson(2009)

 Compromising meansusinggive-and-taketocreatea50/50splitwhensomeone's
personalgoalsandrelationshipswithothersarebothmoderatelyimportant.Seeing
thebenefitsofpartialgain,peopledecidetosettleforsomething,whichseems
betterthangettingnothinginalarge-scaleassessment,forexample,anevaluator
mayagreetoincludedifferentitemsonanagency'sintakeform inexchangefor
newdata-entryprocedures.

 Problem solving means cooperative negotiation aimed at maximizing joint
outcomes.Bothself-interestandrelationshipswithothersmatter.Whetherfully
realizedornot,thisisthecasewhenindividualshavelong-term relationshipswith
oneanother,suchasatwork,withincommunityprograms/organizations,oramong
familymembers.Whenpeopleconsidereveryone'sinterests,theyoftencancreate
integrativesolutionssoeveryonebenefits,suchresultsmake everyonewinners,for
example:ifevaluation data documented thata food bank was turning away
neighborhood residentswhileserving peoplefrom otherzip codes,integrative
negotiationmightleadtoanew system thatguaranteedlocalclientsaccessand
otherseitheraccessorassistanceinreachingnearbysourcesoffreefood.

Someofwaysinwhichconflictcancostorganizationstime,money,andhumanresources
are:Thecostofformaldisputeresolutionformalgrievanceprocedures,and/orLitigation
whichisveryhighcost,generallyslow,andoftenbreakrelationshipsapart.Decreased
individualcompetence people work less effectively when they are in conflictwith
colleagues,negativeconflictspushpeopletobaddecisionsandtheyarelesslikelytocope
underpressureandtomeettheirownpersonalandprofessionaltargetsandalsoincrease
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thepossibilityofmistakes.Managerssometimesgettrapinthemiddleofthesituation
andmostoftheleadershipplaysafe.Ineffectiveworkingrelationshipsmakesavarietyof
managers,team leaders,andworkerswhoaredisoriented,distressed,anddisconnected
from theircolleaguesbyconflict.Toxicorbrokencommunicationitisalmostimpossible
toworktogetherwith,gossipandwhisperingspreadingandpeopleeithertakesidesor
stopcommunicatinginaneffortto avoidtheconflict.Inter-personalconflicts,some
peoplehaspsychologicallyoremotionallyproblems,otherssignoffsickorleave,since
theycannolongercopewiththesituationandreplacingthesepeopletemporarilyor
permanentlyistimeconsumingandcostly.Everyconversationbecomeschargedwith
emotionandsimpledecisionstakehoursbecauseofthelevelofargumenttheyprovoke.
People’snegativefeelingsaboutthemselvesandoneanotherunderminemoraleand
outputisreduced.AsperDana(2001)timeismoney.Organizationspayemployeesfor
theirtime.Sowhentimeiswasted,moneyiswasted.Theworkplaceconflictsthatbecome
publicaffectcustomers/clientsandshareholders,causingaproblem withthetrustand
taketheshineofftheorganization’sreputation.Theimpactofworkplaceconflictis
immensurableand Reportedby Dana(2001)conflictcontaminatesthedecision-making
process in even more serious ways than causing information to be incomplete or
unreliable.Mostimportantdecisionsaremadejointlybyseveralpeople.Rarelydoesonly
oneindividual,evenatopexecutive,havesoleresponsibilityformakingadecision.Thisis
especiallytrueintoday’steam-basedorganizations.Asaresult,decisionsmadejointlyby
twoormorepeoplewhoareembroiledinunresolvedconflictwillbeimperfectatbestand
seriouslyflawedatworst.AsreflectedbyLiddle(2017)opinion thathavingaconflictin
yourteam isnotasignoffailure.Itisperfectlyhealthyandanormalpartofteam
functioning.In fact,the process oftransforming the conflictfrom dysfunctionalto
functionalcouldmakeyourteam strongerandmoreeffective.AccordingtoDoherty&
Guyler(2008)successfulconflictmanagementintheworkplacedependsinitiallyonthe
attitude,understandingandskillsoffirst-linemanagersandtheirwillingnesstorespondto
conflict.Thisisclearlynotaneasytask;aswehaveseenthepaceofmodernbusiness
andorganizationalchange,marketandcustomerdemandsandthegrowingcomplexityof
workrolesandtasksmeanthatmanagershavetokeepmanyballsintheairandneedto
beequippedwithalargerangeofprocessandpeopleskills.

ADRAlternativeDisputeResolution

InterpretedbyCarnevale(1999)abasicmodelof conflict resolution suggeststhatwe
needtobeassertiveaboutourinterestsandweneedtobewillingtolistentotheneedsof
theotherside.Whenweareengagedin conflict,however,weoftendon'twanttotalkor
listen.Or,wearequitewillingtoassertourclaimswhileignoringthelegitimateneedsof
others.Ourmindsposefalsedilemmasthatsupportourone-sidedapproach.Things
becomedualistic--powerandrightsononesidecontendingwithequallyself-righteous,and
self-serving truths on the other.This is one ofthe majordrawbacks to traditional
negotiationsbecauseitsunderlyingphysicstendtoencouragenarrowpositionalmethods.
Inreality,thereareendlesschoicestosolvedifficulties,butmosthavenotbeentaught
howtoworkouttheirdisagreementsinaninterest-basedwaywherepartiesworktogether
formutualgain.Oncethe conflict cyclebegins,emotionscomeintoplay.Asexperienced
mediators know,in seconds disgruntlementcan soarinto angerand uncontrollable
rage. Conflict expands,forcespeopletotakesides,raisessuspicionandmistrust,drives
somepeopleintodenial,otherswithdraw,somebecomeaggressiveandattack,and,no
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matterwhattheoutcome,typicallyacertainmeasureofpsychicbitternesslingers.There
areofficeseverywherewheresomepeoplehavenothadacivilconversationinyears
becauseofgrudges,resentments,envy,andtheobsessionforrevengeagainstpeopleand
organizationsforperceivedpastinjustice.Peoplehaveanunusualabilitytoharboranger
foraverylongtime.So,itisnotjust conflict todayorwhatislikelytooccurtomorrowthat
makes conflict worksodemanding.Manyanadministratorhasinheritedorganizations
wherereconcilingyesterday'sissuesisoneofthefirstordersofbusiness.Iftheleader
cannotgetpastthat,nomanagementreform willbesuccessful.Heavy conflict batters
trust,interferes with organizationallearning,and limits organization and human
potential. Conflict feedsonitselfuntilitexplodesinvariouswaysrangingfrom anoutburst
atastaffmeetingtomurder.Itdestroysrelationships,createsfactions,breaksdown
networksandtheinterdependenciesthatmakethem viable.Peoplequitjobsorstayaway
time,honored ways to cope with the stress of conflict atwork.People also get
sick. Conflict has corrosive effects on organizations and there are realcosts when
unresolved conflict islefttofester.Alongsidethosesignificantconflictswhichariseinthe
societyaswholeandatworkplacewheremostofpeoplespendsthemajorpartoftheirlife
atwork,arevolutionhasbeenoccurringinthesystem ofjusticeofdevelopedcountriesfor
thepastdecadesareasonableincreaseoftheuseofADR(AlternativeDisputeResolution)
to resolvedisputesthatmightariseotherwiseto behandled through Litigation.As
identifiedbyNagel(2002)attheinternationallevel,alternativedisputeresolution(ADR)
meansalternativestowar.Attheeconomiclevel,itmeansalternativestostrikesand
lockouts.Atthelitigationlevel,itmeansalternativestogoingtocourtsandtrials.ADRina
morepositivesensemeansarbitrationwithawin-losedecisionbyanadhocjudgecalled
anarbitratorandmediationwithacompromisedecisionbyanadhocjudgecalleda
mediator.Barretts(2004)definedADRasanalternativetosolvingproblemsbypower,the
courts,violence,oranyotherforum inwhichoneoftheparty’sinherentadvantagesrule
outafairsettlement.Itcanbeappliedtoanyproblem betweenindividuals,groups,or
nations,from laborstrifetotradeissuestomaritaldiscordinitspurestform,itseeksto
getbeyondthecloudofthestopthefightingbutallowstheparticipantstobuildabetter
relationshipforthefuture… AlthoughthestoryofADRbeginswitheffortsatresolving
conflictsbetweenthepowerfulbusinesses,governments,andthelikeADRwouldtruly
flourishwhenitwasappliedtodisputesaffectingthegroupsthathadbeentraditionally
excludedfrom processesthatallowedthem togetafairhearing.Wherevertwoormore
peopleneedtoworktogether,shareresources,orcompeteforscarcerewards,conflictis
almostensuredtoarise.Avarietyofwaystoresolveconflictsdependingonconcernabout
theirownneedsortheneedsoftheotherparties,oftenthepartiesinvolvedintheconflict
desireawin-winoutcomewheretheinterestsofbothormorepartiesaremet.However,
dependingonthecircumstances,thebestconflictmanagementapproachistowork
towardsadifferentoutcome.Nomattertheapproachused,itisimportanttokeepinmind
thatconflictsituationscaneasilybecomepersonalizedwheretheoriginalsourceof
conflictisforgotten and remaining unresolved resulting an even greaterproblem to
preventthisfrom happeningweneedtobeawareofpersonalemotionsandinvolvement
aswellasshort-term andlong-term goalsinresolvingtheconflict.Knowingthevarious
conflictmanagementoptionsavailableandwhichoneisthebestappliedintheconflict
situation.WithmorefrequencytheAlternativeDisputeResolutionisusedtopriorthe
qualityofrelationshipacrosstheworkplaceandlong-term businesseffectivenessand
success.AsperRichbell(2008)ADRreferstoeverythingotherthanthecourts,andso
includesArbitration.Thisdividesthedisputeresolutionspectrum intothreemaingroups:
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Consensualthe parties in dispute agree a solution,sometimes with help from an
independentparty.Recommendedathirdpartyinvestigatesandrecommendsasolution,
whichthepartiesdonothavetoaccept.Imposedathirdpartymakesadecisionthatis
bindingontheparties.

Table4:CompositionofADR

AdaptedSource:Richbell(2008)

AsclaimedbyZack(2004-2005)themoretraditionalview thatthecourtswerethe
preferredvenueforresolvingissuesofworkerrightshasfuelledagrowingrecognitionthat
thecourtslacksufficientpersonnelandfinancialresourcestohandledemandforlabour
courtlitigationandthattheprovisionofaneutralfacilitatorislikelytoreducerecourseto
thecourtsandpermitthepartiestoresolvemorebasicissuesintheirrelationshipthat
wouldnotbeaddressedaswellthoughlitigation.Thatisbeingseenasparticularlytrue
wheretherelationship,collectiveorindividual,iscontinuous,tosurvivetheresolutionof
theimmediatedispute.InlinewithReinas(2006)thebusinesslandscapeisconstantly
changing.Mergers and acquisitions;restructuring;strategic initiatives thatrequire
collaborations,employeeengagement,risktaking,creativity,andinnovationwithshrinking
resources;andaskingpeopletodomorewithlesshavebecameawayoflifeinindustries
acrosstheglobe.Totaketheirorganizationstothenextlevelwhetheritbeincreased
speedtomarket,enhancedpatientcare,greatercustomersatisfaction,improvedcost
containment,cutting-edgetechnology,reduceduniongrievances,orexpandedcommunity
outreachbusinessesneedtheiremployeestoembraceandadapttochangeandtoshow
upfullyengagedandcommitted.Inshort,businessesneedpeopletoworkinrelationship
withoneanothertoproduceresults.Businessisconductedthroughrelationships,and
trustisthefoundationofeffectiverelationships.

Negotiation

According to Richbell(2008)negotiation is the bestand mostefficientmethod of
resolving disputes.Itinvolves fewerpeople,takes less time and usuallyresults in
strengthenedrelationships.InlinewithSaner(2008)thedefinitionofnegotiationisa
processwherebytwoormorepartiesseekanagreementtoestablishwhateachshallgive
ortake,orperform andreceiveinatransactionbetweenthem.Importantpointsofthis
definitionare:•twoormoreparties•convergentanddivergentinterests•voluntary
relationship•distributionorexchangeoftangibleorintangibleresources•sequential,
dynamicprocess•incompleteinformation•alterablevaluesandpositionsasaffectedby
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persuasionandinfluence.Negotiationisnotofficial,doesnotrequireaconflict,itis
somethingwealldoallthetime,evenifwedonotrecogniseitasanegotiationprocess,it
isvoluntaryprocessasbothpartiesneedtoagreetogetintoandtheoutcomeofthe
process.Themosteffectivenegotiationinvolveagoodcommunicationandawillingness
tocomprise,partiesifoneormoreoftheseisnotachievedthenthenegotiationusually
deadlock.Theonlylimitationofnegotiationisthedelayornon-solutionofthedisputeif
oneofthepartiesdonotengagetotheprocess.Thevenuefornegotiationisdecidedby
partiesinvolvedwhichcanbetwoormore,thevenuecanbepublicorprivatedepending
ontheirnatureandthewishesoftheparties.InanagreementwithSaner(2008)aswithso
muchelse,successinnegotiationisoftennotamatterofchance,buttheresultofgood
planning and specialized skills,some ofthese are inborn,some are learned. The
advantagesofthisprocessare:Completelyprivateifthepartieswantto;quickresolution
astheoutcomedependontheparties;maintainingrelationshipasitisnotimposed
process and itis relativelyinformalas the meeting setting depend on the parties
availability.Thedisadvantagesofnegotiationarethecostofinvolvingsolicitorforlegally
bindingcontractsoncetheagreementismade;somepeopleseeitas‘halfway’andthink
theyarenotgettingasmuchasiftheyhavechoosetogotocourt.
Therearemanyapproachesthatcanbeusetosolveaproblem andachievegainina
negotiationforFisher&Ury(2011)thegoalcannotandshouldnotbetoeliminateconflict.
Conflictisaninevitable-anduseful–partoflife.Itoftenleadstochangeandgenerates
insight…Intheform ofbusinesscompetition,conflicthelptocreateprosperityanditlies
attheheartofthedemocraticprocess,wherethebestdecisionsresultnotfrom a
superficialconsensusbutfrom exploring differentpointsofview and searching for
creativesolutionsstrangeasitmayseem,theworldneedsmoreconflict,notless.They
theoryisaboutthe3typesofapproachthatcanbeusedinanegotiationprocesses:Hard
Approachisknownofbeinghardontheproblem andonthepeopleinvolvedwiththe
problem.Thebestwaytoavoidahardapproachisneverbeingcaughtoff-guardbyhard
bargainers.Hardbargainingnegotiatorsareonlyworriedtogetwhattheywantandwith
theirownintereststheyoftenusealltheinstrumentsavailabletogettowin-lose,with
threatsandwarningstheycoercetheothersideandleavenoroom forwin-winnegotiation.
Incontrast,the softapproach focusesonpreservingtherelationshipaheadofresults.
Whilebothhardandsoftnegotiationstylesfocusonpositions,thesoftapproachisthe
oppositeofthehardapproachinmanyregards.PrincipledNegotiationorNegotiationof
MeritsistheconceptusedbyRogerFisherandWilliam UryinthebookGettingtoYes.The
PrincipledApproachtonegotiation focusesontheinterests-basedofthepartiesand
primarilytoemphasizeconflictmanagementandconflictresolution,thisapproachisa
mutualgainapproachwherealltheinterestsaretakenonboardanddiscussedwiththe
intensionofsolvingtheproblem.PrincipledApproachisnotusedtoeliminateconflictsbut
tomakethebestuseofthoseconflictsfindtheotherwaystoseethesituationand
understandtheperspectiveswithinlistening,makingquestions,putyourselfintheothers’
peopleshoesandbeingcreative.Althoughincertainscenarioswherepartiesassumea
competitivestrategytheirfocusison winning attheotherparty’sexpenseorin a
negotiationwherethestrategicroleinthebusinessdoesnotapply.Thewaytoidentify
whichapproachinanegotiationistheappropriateoneistosolveaparticularproblem or
issueisbyhavinganarticulateddiagnosticoftheproblemsandtheperspectives.
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Conciliation

Conciliationisoftenconfusedwithmediationbuttherearedifferentmeaningsdepending
onthesectorofdispute.Asaconsensualandvoluntaryprocessitisoftenusedinsectors
suchasthehealthserviceandsomeemploymentdisputesasaninformalstageinthe
complaintsprocess.Ifnegotiationsbetweenthecomplainantandtheemployerdonot
achieveasettlement,athirdpartyisbroughtintothediscussionstofacilitateasettlement,
providingarecommendationthatwillbebindinguponthepartiesunlessitisrejectedby
eitherofthem withintheprescribedtime.Conciliationinthiscontextisusuallyaprivate
processandconciliatorrecommendthesolutionthathe/shethinksisthemostlikelyto
resolvethedisputeor,ontheotherreflectiontheresulthe/shethinksanarbitratorwould
impose.The2002UNCITRALModelLawonInternationalCommercialConciliationdefines
conciliationasaprocess,whetherreferredtobytheexpressionconciliation,mediationor
anexpressionofsimilarimport,wherebypartiesrequestathirdpersonorpersons(the
conciliator)toassistthem intheirattempttoreachanamicablesettlementoftheirdispute
arisingoutoforrelatingtoacontractualorotherlegalrelationship.Theconciliatordoes
nothavetheauthoritytoimposeuponthepartiesasolutiontothedispute.AsperBunni
(2018) Conciliationisamoreformalprocessthanmediationanditcouldgenerally
involvetheengagementoflegalrepresentatives,thusmakingitamoreexpensiveprocess
thanmediation.Thereis,however,theaddedadvantagethatshouldnoamicablesolution
bereached,theconciliatorhasthedutytoattempttopersuadethedifferingpartiesto
accepthisownsolutiontothedispute.Conciliationinvolvesmoredebateonthevalidityor
otherwiseofthepartiesarguments,thepartiesarealsolessinclinedtobeentirelyfrank
withtheconciliatorastheywouldbewithamediator.MentionedbyLangeland(1995)the
conciliator'sroleinvolvesexamining theentiredispute,including clarifying factsand
surveying the applicable law and non-juridicalelements.The conciliator exhibits
characteristicsofafactfinderandalawyerbuttempersthem withequity.Theprocessis
imbuedwithsufficientflexibilitytotakeintoaccountnon-legalaspectsofthedispute,even
totheextentthattheconciliator'srecommendationsneednotbebasedsolelyonthelaw.
Theprocessalsoaffordsflexibilitytothepartiesastheyareentitledtocrafttheirown
rules,selecttheconciliatoroftheirchoice,anddecidewhentoabandontheprocess
altogether.Unlikelitigationorarbitration,conciliation'snon-adversarialnatureattemptsto
ameliorateailingbusinessrelationship.Theadvantagesofconciliationare:confidentiality;
privacy;costastheconciliator’sfeeandoverheadsareusuallysharedbetweentheparties;
flexibilityandcommercialitywhichmaybeparticularlyusefulwherethereisanongoing
commercialrelationshipthatpartieswishtopreserve;recommendationwhentheparties
areunabletocometoamutuallyagreeableoutcome,whatisveryoftenacceptedbythe
parties.Theprocessmayresultinatimedelayfortheresolutionofthedisputeifitdoes
notresolvethematterorifthereisafailuretoengageontheprocessbyoneormore
parties,thisisconsiderthemaindisadvantage.

Mediation

Mediationisaprocessbywhichanimpartialthirdpartyassistspeopleinadisputeto
exploreandunderstandtheirdifferencesand,ifpossible,tosettlethem.Theparties,not
themediator,dictatethetermsofanyagreement.AccordingtoDoherty(2008)Mediation
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isastructuredprocesswherebyanimpartialmediatorfacilitatescommunicationbetween
thoseindisputeinorderforthem tounderstandeachotherbetterandforthem tocome
upwithmutuallyacceptablesolutionsthatwillimprovetheworkingrelationshipinthe
future.ForCrawleyandGraham (2002)allmanagersneedmediationskills.Managerswho
learn how to mediate willbe able to manage differentdemands,personalities,and
behaviors,whilesettingapositiveexample.Whenconflictsdooccurtheywillbeableto
intervene early,preventdisputes in theirown team from escalating,resolve them
comprehensively,andrepairbrokenrelationships.Teamsandcolleagueswillemergewith
a greaterunderstanding ofone another,with some tips abouthow to disagree
constructivelyandadifferent,morerealisticleveloftrustandrapport.Peoplewhohave
thisapproachtoconflictarehugelyvaluabletocolleaguesonapersonalandprofessional
level.Italsomakessoundbusinesssense.Manyorganizationsaroundtheworldhave
alreadytrainedmanagersandinsomecasesteamsof“peermediators”toofferaservice
topeopleatalllevelsintheirworkingcommunity.

Table5:Checklistofmediationintheworkplace
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AdaptedSource:CrawleyandGraham (2002)

AsreportedbyDohertyandGuyler(2008)theintentionbothattheoutsetandtheend
pointofmediationremainsthesame:namelytheimprovementofworkplacerelationships.
Assuch,mediationis,atthesametime,both‘employeeandperformanceled’andis
activelydirectedtowardsthisendbyaskilledmediator.AsfoundbyRichbell(2008)many
courtsnow haveafixed-fee,time-limitedmediationschemeandthecourtsoftengivea
strongnudgetothepartiestousethisvoluntaryprocess.Indeed,inwhatitconsiderstobe
appropriatecasesthecommercialcourtvirtuallyinsistsonpartiestakingtheircaseto
mediationbeforetrial.SuggestingthatlegaladvisorasSolicitorandBarristeradvisetheir
clientsaboutmediationbeforebringingtheprocesstotheCourtsaspertheMediationAct
2017.
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Table6:Statutorydeclaration

TheActimposesnewobligationsonsolicitors,includingastatutorydeclaration.
UndertheAct,practisingsolicitorsarerequired,priortoissuingproceedingson
behalfofaclient,todothefollowing:

1.Advisetheclienttoconsidermediationasameansofattemptingtoresolve
thedisputethesubjectoftheproposedproceedings.
2.Providetheclientwithinformationinrespectofmediationservices,including
thenamesandaddressesofpersonswhoprovidemediationservices.
3.Providetheclientwithinformationabouttheadvantagesofresolvingthe
disputeotherwisethanbywayoftheproposedproceedings,andthebenefitsof
mediation.
4.Advisetheclientthatmediationisvoluntaryandmaynotbeanappropriate
meansofresolvingthedisputewherethesafetyoftheclientand/ortheir
childrenisatrisk.
5.Inform theclientofthemattersconcerningconfidentialityandenforceabilityof
mediationsettlementsassetoutintheAct.
6.Inform theclientoftheobligationonthesolicitortoprovideastatutory
declarationthattheclienthasbeenadvisedoftheaboveandtheeffectofthe
non-provisionofsuchdeclaration

AdaptedSource:lawsociety.ie(2017)

ReportedbyStitt(2004)formanydisputes,themediatorshouldnotfocusonwhatheor
shebelievesisfair;instead,themediatorshouldhelpthedisputantstoseewhetherthey
cancomeupwithasolutionthattheybothwanttoaccept,regardlessofthemediator’s
subjectivesenseoffairness.Themediator’sconceptofwhatisfairmaynotbethesame
asthedisputants’anditisthedisputantswhowillhavetolivewiththeresult,notthe
mediator.Disputantsmaywantamediatorwhowillfocusontheirunderlyinginterestsand
facilitatethediscussioninawaythathelpsthem cometotheirownconclusionsand
solutions.Thistypeofmediatorisknownas‘facilitative’.Ontheotherhand,dependingon
thesituation,thenatureofthedisputeandtheidentityofthemediator,thedisputantsmay
wantsomeonewhodirectsthem towardaparticularresult.Sometimesdisputantswant
mediatorswhowillevaluatetheargumentsraisedbythem andtrytopersuadethem about
whatisfair.Thistypeofmediatorisknownas‘evaluative’.Evaluativemediatorsare
sometimesreferredtoas‘rights-based’becauseitisassumedthatthesemediatorsfocus
on the disputants’legalrights.The truth isthatthe term ‘rights-based’isprobably
deceptive,asfacilitativemediatorsalsousuallyspendtimefocusingonlegalrightsand
theconsequencesofnotreachingagreement.AsstatedbyStitt(2004)thereisnoone
rightstructureformediation.Mediatorshavedifferentstylesandapproaches.Themost
effectivemediatorsadapttheirapproachtothetypeofdisputeandthedisputants,and
usetheapproach thatmaximisesthelikelihood thatan agreementwillbereached.
Mediationisnotmeanttoresolvealldisputesanditshouldnotbeconsideredafailureif
themediationdoesnotresultinsettlement.Somedisputesneedtoberesolvedincourtor
througharbitration.Mediationdoescreateanopportunitytoexplorewhethersettlement
makessenseforbothdisputantsand,ifso,facilitatesthedisputants’abilitiestowork
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towardthatsettlement.
The mediatoris know as a neutral,non-aligned third person,who is facilitating
communicationexchangesbetweenthepartiesthatleadtowardstheirownconsensual
outcome.InagreementwithMeyer(1960)themediatorhasneitherastakeinnorany
authoritytoimposeanoutcomeonthoseparties.Thenon-determinativenatureofthe
mediator’sauthorityandanon-partisanalignmentwithintheparties’negotiationsare
recognisedtobethetwocorecharacteristicsofamediator’sroleandfunction.The
differencebetweenmediationandotherformsofdecision-makinghasbeensummedup
inthisway:mediation‘involveshelpingpeopletodecideforthemselves’;arbitration(and
adjudication),ontheotherhand,‘involveshelpingpeoplebydecidingforthem.Asstated
byRoberts(2007)acorepurposeofmediationistheopportunityitaffordsthepartiesto
attemptamoreconsensualapproachtosortingmattersthanwouldotherwisebeavailable,
thepracticalconcretesettlementofadisputeisnotperceivedtobetheonlypurposeof
mediation,importantthoughthismaybeasimportantistheobjectiveofimproving
communicationbetweenpartiesinconflictinaddition,anotherpurpose,inthelongerterm,
istoachieveanimprovedcapacityinthepartiestonegotiatetogetherinthefuture.
Describedforthemajorityofthemediatorthemediationhelppeopletomanagetheir
conflictsinmoreconstructiveandcivilisedwaytokeepagoodrelationshipbetweenthe
partiestobeabletoworktogetherinthefuture.InaccordancewiththeMediationAct
2017,mediationmaybesuggestedbyeitherpartyorimposedbyaCourtduringthecourse
ofproceedingsandrefusaltoparticipateordosoingoodfaithmayhavenegativecost
consequences.LegaladvisorlikesolicitorsandbarristersinIrelandhavetoinform their
clientsbeforebringingacasetocourttheofmediationwhichcanbeprovenbythesigned
statutorydeclaration.Although mediation maynotbe suitable foreverydispute,so
solicitorshouldadvisetheirclientsaboutalltheresolutionoptionavailableandwhichis
mostsuitableforresolvingthosedisputes.Themaindisadvantageinmediationisthatthis
mayresultinatimedelayfortheresolutionofadisputeifitdoesnotresolvemattersorif
thereisafailuretoengagebyoneoftheparties.
AsperKauffman& Davis(1998)anotherframeworkdifferentiatesmediatorstylesas
either evaluative or facilitative. An evaluative mediator assesses strengths and
weaknessesinparties'casesandpredictscourtoutcomes,facilitativemediatorsfocus
moreonemotionalaspectsofdisputes,acknowledgingandreframingparties'concerns
and assisting them in constructing a workable plan forfuture behavior.Facilitative
mediationempowerspartiestotakeholdofthereinsofdecision-makingafterairingtheir
differences;itrecognizes the parties'inherentrightto controltheirown destinies.
Evaluativemediators,ontheotherhand,areaskedtoorvoluntarilyoffertosuggest
solutions and judgements on the merits ofa case.The categories,evaluative and
facilitative mediation,are expanded in theirarticle,with new terminologyproposed:
outcome-oriented and change-oriented mediation.In outcome oriented mediation a
definitesolutionissought;successismeasuredbyasignedagreement.Thistypeworks
wellwhen thepartiesdo notexpectto haveafurtherrelationship.Change-oriented
mediation,ontheotherhand,assistspartiesinexpressingtheirunderlyinginterestsand
searching forways to improve theirrelationship ortheirsituation.Change-oriented
mediationismostusefulwhenthepartiesexpecttohaveacontinuingrelationshiporare
lookingforemotionalhealing.
Butnotallconflictscallforcashsettlement;notallpartiesindisputearemotivatedby
financialincentives.Manyconflictsareresolvedsuccessfully,withoutanyexchangeof
money,throughbehavioralcontractsoragreementsregardingchangedrelationshipsfor
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mediation process control-participation in decision-making as wellas a much fuller
opportunitytobeheard.

Arbitration

AccordingtoFeliu(2015)Arbitrationisanadjudicatoryprocedurecloselyresembling
traditionallitigation.Inarbitration,thepartiessubmitadisputetoanimpartialpersonor
personsselectedbytheparties.Thearbitratororpanelofarbitratorshearsevidencefrom
eachpartyandmakesadecision(referredtoasan“award”)onthemeritsthatisnormally
bindingontheparties.Thearbitralprocedureislessformalthanatrialbeforeacourt.
Unlessthepartiesagreetothecontrary,thearbitratorisnotboundtofollowthelaw,but
maybasethedecisiononbusinesscustom andpractice,technicalinsight,orbroad
principlesofequityandjustice.Onceconfirmedbyacourt,anarbitrator’sawardis
enforceableinthesamemannerasacourtjudgment.Arbitrationinvolvesaneutralthird
party:thearbitratorusuallysomeonewhohasappropriatequalificationsintheparticular
areaoftheissueifthepartiesdonotagreeaboutthearbitrator,theinstitutionwillchose
thearbitratorfrom apanelofsuitablyqualifiedindividualswhowillberesponsiblefor
runningtheprocessandmakingthedecisionsnecessarytoresolvethedispute,unlikea
judge,whoisapublicofficial,thearbitratoristypicallyaprivateindividualchosenbythe
parties.Thearbitratechosentoarbitratethedisputeoftenhasspecializedexpertiseinthe
subjectmatterofthedispute;legaltrainingisrequiredonlyifthepartiessospecify.A
disputethatmightrisegotocourtbecomessubjecttobindingarbitrationonlybythe
agreementofthepartiesinthissense,arbitrationisacreatureofcontract,beforeany
disputehasarisen,partiesoftencontracttoarbitratefuturedisputeswithaclausein
IrelandsupplementedbytheArbitrationAct2010,thoseclausesarefrequentlyincludedin
commercialcontracts forthe sale ofgoods and services,in laboragreements,in
employment agreements,in securities industry agreements,and in joint venture
agreements.Thepartiescanalsoagreetoarbitrateafteradisputehasarisen,astheresult
ofthedecisionmadebetweenpartiesalreadyinconflict.
Bindingarbitrationinlieuofjudicialadjudicationisvoluntaryinthesensethatitisonlyby
agreementthatoneisrequiredtoarbitrate;butoncethereisanagreement,itisinvoluntary
inthesensethatcourtswillenforceitagainstareluctantpartybyrefusingtoadjudicate
disputes thatare within the scope ofthe arbitration agreement.In an arbitration
proceeding,theproceduralrulesmaybesetbytheparties,pretrialdiscoveryistypically
limited oreliminated,and each partyisgiven an opportunityto presentproofsand
argumentsatahearingwheretheproceduresaretypicallymuchlessformalthanthose
foundincourt,dependinguponthepartiesthearbitratormayormaynotbeaskedto
renderaprincipleddecisionsupportedbyareasonedopinion,oftenthearbitratorisfree
simplytoannouncetheawardwithoutanyexplanationevenintheabsenceofawritten
explanation,thedecisionofthearbitratorisbindingandfinal,andsubjecttojudicialreview
onlyifapartycanshowthatthearbitratorwascorruptoractingoutsidethescopeofthe
jurisdictionconferredbytheparties’agreement.Schneider(2018)comparedarbitration
withcourt-basedadjudication,thepotentialadvantagesofarbitrationarisefrom three
fundamentaldifferences.Thefirsthastodowiththefactthatpartiescanchoosethe
arbitrator,whereasajudgeistypicallyassigned.Anarbitratorwithexpertiseinthesubject
matterofthedisputecanbechosen,whereasajudgeistypicallyageneralistwhois
knowledgeableaboutlegalproceduresbutmayhaveno experienceand background
relevanttothedispute.Asecondsetofpotentialdifferencesrelatestothefactthatan
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arbitrationmayproceedmorequicklybecauseofitscomparativeproceduralinformality.In
conventionallitigation,thecostsofpretrialdiscoverytaking pretrialdepositionsand
answeringinterrogatoriescanbeverytime-consumingandmakeupaveryhighproportion
ofthe totaltransaction costs.Because arbitration typicallyeitherseverelylimits or
eliminatespretrialdiscovery,thesecostscanbeeliminated.Thisisnotnecessarilyan
advantage,foritmay imply thata disputantwillneverdiscoverfavorable factual
information in the hands ofthe otherpartyand maybe surprised byunfavorable
informationthatisfirstdisclosedatthehearing.Thethirdcriticaldifferencerelatestothe
scopeofjudicialreview.Unliketherulingsofatrialcourt,whicharesubjecttoappellate
review formistakesoflaw orfindingsoffactthatareunsupportedbytheevidence,an
arbitrator’sawardcannotbeoverturnedbyanappellatecourtforthesesortsoferrors.The
bindingnatureandcomparativefinalityofanarbitrator’sawardis,ofcourse,amixed
blessing.Ontheonehand,afinalresolutionmaybemorepromptandappealsinfrequent
becausethescopeofreview issonarrow.Ontheotherhand,alosingpartylacksthe
safeguardofordinaryjudicialreview,whichmayimprovethe“accuracy”oftheresolution.
Thedisputepartieshandovertheirpowertodecidethedisputetothearbitratorwhich,
arbitratordecision:theawardisfinal,thereisnoformalappealsprocessavailable,evenif
onepartyfeelsthattheoutcomewasunfair,unjust,orbiased,theycannotappealit,next
stepwillbeHighCourt.RulesofEvidence:ajudgeinatraditionalcourtsettinghasspecific
regulationstofollow whenitcomestoacceptingevidence.Arbitrators,however,can
utilizeanyinformationthatisbroughttothem.Intheeventthatarbitrationisnotfileduntil
litigation has alreadybegun,both parties lose the cost-saving advantage oflimited
discovery.Privacyisagoodadvantageinarbitration,asthemeetingisatthearbitration
courtandnotattheHighcourt;specialistknowledgeofarbitratorhelpstogiveafair
outcomeofthedispute;theflexibilityoftheprocedurecomparedtocourtprocedures;
speedasitisfasterandcost-efficientoption.Whilearbitrationisgenerallyamorecost-
efficientlegalsettlementoption,itmightnotmakesenseincaseswhenminimalmoneyis
involved.IdentifiedbyFeliu(2015)therearedifferencesbetweenlaborarbitrationand
commercialoremploymentarbitration,thecourtsfrequentlycitelaborarbitrationcasesas
precedentfordelegatingenforcementoflegalrightstoarbitrationandrestrictingthe
scope ofjudicialreview.Laborarbitration involves disputes relating to collective
bargainingagreementsbetweenemployersandlaborunions.Laborarbitrationcanprovide
prompt,finalresolutiontoawidearrayofworkplacedisputesincludingdisciplineand
discharge,subcontracting,layoffs,promotions,andvacations.Therearetwobasictypes
oflaborarbitrationdisputes:grievanceorrightsdisputesandinterestdisputes.Grievances
aredisputesrelatingtotheinterpretationorapplicationofanexistinglaborcontract.Most
collectivebargainingagreementspermitthefilingofacomplaint,calleda“grievance,”
allegingacontractviolation.Grievanceproceduresfrequentlyprovideforseveralsteps,
duringwhichthepartiesattempttoresolvethedisputebeforearbitration.Ifthepartiesdo
notresolvethegrievance,itmaybesubmittedtoarbitrationforresolution.“Employment
law”isapplicabletoallemployees,whetherunionizedornot“Laborlaw”appliesonlyto
employeesrepresentedbyalaborunion.In“employmentarbitration”thedutytoarbitrate
isfoundinan“agreement,”suchasanemployeehandbookoranindividualemployment
contract,betweenanemployerandanindividualemployee.In“laborarbitration”the
agreementto arbitrate is found in the collective bargaining agreementbetween an
employerandalaborunionrepresentingabargainingunitoftheemployer’semployees.
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WorkplaceRelationsCommission

InIrelandemployersandemployeescanfindthehelptoresolveconflictsintheworkplace
orbeawareabouttheirrightsandobligationgettingintouchwithWRCthataccordingto
Citizens information web site the Workplace Relations Commission (WRC) was
establishedon1October2015underthe WorkplaceRelationsAct2015,ittookoverthe
functionsoftheNationalEmploymentRightsAuthority,theLabourRelationsCommission
andtheDirectoroftheEqualityTribunalandalsotookoversomeofthefunctionsofthe
EmploymentAppealsTribunal(EAT),however,theappealfunctionsoftheEAT were
transferredtothe LabourCourt,whichisnow thesingleappealbodyforallworkplace
relationsappeals.TheservicesavailableintheWRC areadvisoryservicewhereboth
employersandemployeesandtheirrepresentatives,mainlyinnon-conflictsituationsto
developeffectiverelationspractices,proceduresandstructuresthatwillsuitthepartiesto
avoidorestablishawaytosolvethefuturesconflictsthatwillarise.Conciliationservice
helpscompaniesandemployeestofindasolutionfortheconflictswhentheyhavefailed
toreachanagreementwithinapreviousnegotiation.Themedicationservicewhichneed
thatbothsidesagreetoparticipateandworktogethertoreachanagreementwhichwill
suitbothparties,itisaconfidentialprocessesandnotsolvingwithmediationitwillbe
referredforadjudicationthatinvestigatedisputes,grievancesandclaimsthatindividuals
orgroupsofworksmakeundertheemploymentlegislation.Theinspection service
monitortheemploymentconditionstoensurethecomplianceoftheemploymentrights
whichWRCprovidesalltheinformationaboutit.

RESEARCH METHODOLOGY:

Themainlydifficultyinundertakingastudyofthisnatureisthatnocomprehensivelistof
independentfamilybusinessesinIrelandiscurrentlyavailable,toovercomethisproblem a
pragmaticapproachwastakeninthecreationofasamplingframeforthisstudy.Primary
datafrom astratifiedrandom sampleofindependentunquotedbusinesseswerecollected,
samplingquotasbyamailed-outquestionnairesurveytorandom familybusinessfound
onpreviousarticles,ontheinternetandfrom anvarietyofsmallcorporationswhichwe
believe had none oras little knowledge aboutalternative dispute resolution.The
quantitativeresearchmethodologyadoptedforthisresearchwassentamailandlink
throughthesocialmediathesurveytofamilyemployerandemployeealloverRepublicof
Ireland,thisstudyrelieduponainformantwhichreportstheconflictmanagementintheir
workplaceasitwithinafamilybusinessornon-familybusinessforobtainingself-reported
data,inlinewithFisher(2010)itistruethatinmanagementandbusinessthesurveywill
oftenbeamailed-outquestionnaireratherthanaphysicalsurvey…Surveyresearchis
presented asan accurateand generalised representation ofthefield ofstudy… the
differencebetweenpre-codedandopenquestionnairesissimple.Thepre-codedones
havelotsoftickboxesforrespondentstofillin,whereasopenquestionnaireshaveafew
openquestionsandlotsofwhitespaceforpeopletomaketheirresponsesintheirown
words.Amailsurveyislesstimeconsumingthanthoseadministeredbyaninterviewer.
Interviewerbiasiseliminatedthroughamailsurveyasquestionnairescanbereturned
anonymouslyasperKotler,Saunders&Wong (1996).Although,therearedisadvantages
ofusingamailsurveyastheyareinflexibleasquestionnaireshavetobeshortandeasy
forrespondentstocompleteunderstandandnonprobingquestionscanbemade.In
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addictionthepossibilityofalow responserateisincreasedwhencomparedtoamail
surveywithothersurveymethods.Manyresearchers,forexampleBarnett(2002),argue
thatusingsamplingmakespossibleahigheroverallaccuracythanacensus.Arandom
samplewaschosenforthissurveyquestionnaireastheappropriateduethetimeframe
andresourcesavailableasaresearchmadebySaunders,Lewis&Thornhill(2016)shows
thatsimple random sampling is bestused when you have an accurate and easily
accessiblesamplingframethatliststhetargetpopulation,preferablyinelectronicformat.
Aquestionnaireasageneralterm toincludeallmethodsofdatacollectioninwhicheach
personisaskedto respondto thesamesetofquestionsinapredeterminedorder
accordingtoDeVaus(2014).Analternativeterm,whichisalsowidelyused,isinstrument
asperEkinci(2015)itthereforeincludesbothface-to-faceandtelephonequestionnaires
aswellasthoseinwhichthequestionsareansweredwithoutaninterviewerbeingpresent,
such asthe Internetsurvey,asquestionnairesare usuallynotparticularlygood for
exploratoryorotherresearchthatrequireslargenumbersofopenendedquestionsthis
surveyhasonly2openedquestionstoreachothertypesoffindingsthatwerenotfoundin
the Literature review,in line with Robson (2011)questionnaires work bestwith
standardisedquestionsthatyoucanbeconfidentwillbeinterpretedthesamewaybyall
respondentsDillman(2014)foundthatrespondentstoself-completedquestionnairesare
relativelyunlikelytoanswertopleaseyouorbecausetheybelievecertainresponsesare
moresociallydesirable.Tocontrolforresponsebias,thestructuredquestionnairewas
addressedtoanamedrespondentinRepublicofIrelandrandomlyselectedaround460
employersandemployeefrom smallandmedium businessesintotal108validresponses
werereceived,resultinginaresponserateof23.48%.AlparandSpitzer(1989)reviewed
overfiftyreportsinallvolumesofFrontiersofEntrepreneurshipResearchfrom 1981to
1988byresearcherswhosampledactualentrepreneursinamailsurveytheyfoundthat
studiesinwhichnoadditionalcontactswithentrepreneursoccurredandinwhichno
addresseswereobtainedfrom acommerciallyavailabledatabaseachievedresponse
ratesof8.0% to26.5%.Forthatreasontheresponserateof23.48% canbeconsidered
acceptableforthissamplingprocedureanddatasourceofaddresses.

REASERCHFINDINGS:

Ofthe108respondents,65.7% weretheemployers/employeesofafamilybusiness(a
totalof71employers/employees)andtheremaining34.3%werestaffmembersofnon-
familybusiness(atotalof37employers/employees)indifferentpositions.Thusallthe
respondentsadheredtotheworkplaceconflictelementpresentedforthissurvey.The
numberofemployersandemployeesthatansweredaredividedintotwogroupsonebeing
thefamilybusinesstheotherbeingthenon-familybusinessanditisidentifiedinthe
followinggraph:

Table7:Typeofrespondents.
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The second question shows that 23.1% of respondents identified that
“Leadership/Ownership”isthemostcommonconflictthatcanariseattheworkplaceat
justlessthan25employers/employees.Theseresultsindicatethatthelargestgroupof
therespondentsseetheirbiggestproblem andmostcommonconflictintheirworkplace
environmentasproblemsbeingwiththeheadofthecompanyinleadership.Thenext
mostcommonwith18.5%oftherespondentshavechosen"another"astheirmosttypical
typeofconflictthatarisesforthem withjustlessthan20employers/employees.This
complaintbecauseitisavagueterm “Another"typeofconflictwhichcouldmeanalotof
differentsituationswhereconflicthappensbutwedonotknowspecificallywhatconflicts
theseare.Nottofarbehindfollows“gossip"with17.6% oftherespondentswhichis
slightlymorethan19employers/employees. Followingthisis“workstyle"with16.7%
from the respondents as the cause of most conflicts this is around 18
employers/employees.With13% oftheresponses"bullyingandharassment"arethe
secondleastcommoncausesoftheconflictattheworkplaceinformedinthissurveyand
thissitsataround14oftheemployers/employeesthathaveanswered.Nextandthelast
inlinejustbehind“bullyingandharassment”istheleastcommoncauseofconflictbeing
“gender/culturediscrimination”withjust11.1% oftherespondentsequatingtojustless
than12employers/employees.

Table8:Typesofworkplaceconflict

Respondentswereasked in question number3 iftheyhaveeverheard aboutADR
(AlternativeDisputeResolution)beforetheinformationgiveninthissurveyand59.3%(64
employersandemployees)hadansweredNOastheyhaveneverheardaboutADRand
howADRcouldhelpforthesolutionofanyconflictandtheother40.7%(44employersand
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employees)saidyes.ItiscleartheinexperienceandunfamiliaritywithAlternativeDispute
Resolutionprocessesbetweentherespondents.

Table9:KnowledgeaboutADR

Nextinquestionnumber4therespondentswereaskedtoindicateiftheyeverusedADR
(AlternativeDisputeResolution)before.Additionally,theywerequestionedifyeswhich
oneoftheprocessesavailabledidtheyuse.Thevastmajorityoftherespondentshave
neverusedandhavenoexperiencewithADRbeforeataround65.7%beingslightlyless
than71employers/employeeswelloverhalfofthepeoplesurveyed.Themostcommonof
theADRprocessthathasbeenusedfortherespondentsbeforewasnegotiationwith
17.6%ofthosesurveyedwhichisslightlymorethan19employers/employeesandishalf
ofthetotalfrom thepeoplethathaveusedandhaveexperiencewithADRbefore.This
showsusthatnegotiationisbyfarthemostpopularlyusedandwellknowntypeofADR
accordingtothissurvey. With10.2% oftheanswersofthosesurveyedmediationis
identifiedasthesecondmostusedandwellknownbyemployees/employerswithmore
than 11 employers/employees having previous knowledge orexperience in using it.
Followingonfrom mediationisconciliationandarbitrationwhichdidnothaveenough
responsestouseinthisanalysis.Thishighlightsthefactthatknowledgeandexperience
withAlternativeDisputeResolutionislimitedbetweenthetypeofbusinessusedforthe
purposeofthissurvey.

Table10:TypesofADR
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TofurtherinvestigateiftherespondentsgottheirconflictssolvedwiththehelpofADR,
questionnumber5identifiedthat63.9% totallingjustover69oftheemployersand
employeeshaveneverusedADRbeforesotheyweredeprivedofgivingtheiropinionabout
theprocess.Thisiswelloverhalftherespondentsandthisshowsatrendinthelackof
useorknowledgeofADR intheworkplaceinIrelandtohelpwithsolvingworkplace
conflict.Theother25.9%totallingalmost28employers/employeessaidyestheygottheir
conflicts solved by utilising ADR. Lastly with 11.1% totalling almost 12
employers/employeesthatdid notsolvetheirworkplaceconflictsbyusing theADR
process.

Table11:ConflictssolvedthroughADR

Thefindingsinquestionnumber6suggest,that,ontheaveragetheemployersand
employeeswhorespondedtothissurveyhadalackofknowledgeaboutADRandorthat
ADRcouldbeafacilitatortofindthebestsolutionfortheconflictsthatariseinthe
workplaceenvironment.Thesecondcommonanswerwasthattheywouldinvolveusing
ADRtosolveaworkplaceconflictwhen2differentpartiescouldnotgettoanagreement
withinavarietysituationsfoundattheworkplace.AccordingtoMoffitt&Bordone(2012)
whatmakesdisputeresolutiondifferentasafield,however,isitscontinuingaspirationto
maketheworkabetterplacebyseekingmodesofcommunicationtoresolveunproductive
conflict,toseekcreativeandefficientsolutionstodisputes,topreventandreduceviolence,
toencourageeveryhumanbeingtoapproacheveryotheroneinthespiritofshared
problemssolvingandrespectformutualexistence.Theseareloftyaspirations,andatthe
beginningofthetwenty-firstcenturytheyseem almostnaïve.TheRealpolitikersseem to
have won the currentday ofpolarization,ethnic and civilwars,and “clashes of
civilizations”yetthefieldofdisputeresolutioncontinuestoexpand,trainingmillionsof
lawyers,businesspeople,architectstolookforcommongroundofmutualexistence,not
settleforbadcompromises,andcontinuetolookforhigh-qualitysolutionstodifficult
problems.Furthermore,the findings of question 7 illustrates that 49.1% of the
respondentswillnotchooseADRtohelptoresolveafutureconflict,whichindicatesthat
thelittleknowledgeknownabouttheprocessincludingnothavinganypreviousexperience
withtheAlternativeDisputeResolution.25%oftherespondentswouldchoosemediation
tohelpthem tosolvetheirfutureconflictsfollowedbynegotiationwith20.4% ofthe
employersandemployeeswhohaveansweredthissurvey,theothersdidnothaveenough
respondentstofulfiltheother2categories:conciliationandarbitration.
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Table12:ADRforfutureconflicts

Questionnumber8identifiestherespondentsopinionsaboutthetypeofconflictthey
couldseeADRwillbehelpfulinsolving.Asanopenquestionitisclearwheretheanswers
havecomefrom followingthesametrendasopenquestionnumber6whichmostof
respondentshadnoexperiencesandlackofknowledgeaboutADR,ontheotherhand1/3
oftheanswersindicatethatthereisavastvarietyofworkplaceconflictwhichADRcould
bethehelpfulwith.Additionally,therespondentswereasked iftheywould suggest
AlternativeDisputeResolutionforsomeoneelseandevenwiththelackofknowledgethe
majorityoftheemployersandemployeeswhorespondedthissurveywith39.8% (43
respondents)saidyestheywouldsuggestADR,followedby38% (41respondents)who
saidnotheywontsuggestADRtoanyoneelse,theother23.1% (25respondents)said
maybe,that,theycouldsuggestiftheyhadmoreknowledgeandexperienceofthe
processesofADR.

Table13:ExperienceswithADR

Inquestionnumber10itindicatesthatthemajorityofrespondents54.6%wouldsuggest
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ADRprocessestofacilitatewiththeconflictsthatarisesintheworkplaceenvironment.
Herewehad27.8%oftherespondentsthatwouldsuggestmediationtosolveaconflict
thatcouldarise.Followingonfrom thisisnegotiationwith23.1% oftheemployersand
employeesthatrespondedtothissurvey.Conciliationandarbitrationdidnotachievea
significantenoughresponsetobeincludedinthefigures.Theother45.4%willnotsuggest
anytypeofAlternativeDisputeResolutionprocessestoanyoneelse.

Table14:ADRrecommendedbyrespondents

CONCLUSION

Whenitisignoredoritishandledbadly,conflictcanhavethemostsignificantimpacton
employeeengagementwithinanorganizationwiththeunresolvedorbadlysolvedconflict
alsohavinganaggregatedimpactthroughoutanorganization,itmightbebecauseconflict
involvesthingsthatpeoplefind incrediblyhard to dealwith,itisaboutpeopleand
emotionsandweallfindthatdifficulttodealwithinourpersonallivesandatwork.To
dealwithconflictishardbecauseittakespeopleoutoftheircomfortzone,itisuntidyand
becausethereisnotnecessarilyarightansweroramathematicalwaytogetyourselfout
oftheconflictanditwillresultadifferentoutcomewitheachandeveryattempt.So,asa
result,weavoidtacklingit,weavoidlearningaboutitandbydoingthissometimesthe
situationsbecamemuchworsethaninthebeginning.
In agreementwith Liddle (2017)effective research into the nature and extentof

organizationalconflictwill:
 Helporganizationstounderstandthecausesandthecostsofconflict;
 Enableorganizationstodevelopmeaningfulconflictmanagementstrategies.
 Helporganizationstomeasuretheimpactoftheirconflictmanagementactivities.
 Supportthe governmentand policy makers in developing effective conflict

managementpoliciesandstrategies.
 Facilitatebenchmarkingexercisesandthedisseminationofbestpractice.

Firstandforemost,bereassuredthathavingaconflictinyourteam isnotasignoffailure.
Itisperfectlyhealthyandanormalpartofteam functioning.Infact,theprocessof
transformingtheconflictfrom dysfunctionaltofunctionalcouldmakeyourteam stronger
andmoreeffective.
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TheabsenceofresearchonworkplaceconflictwithinafamilybusinessesinIrelandis
quitealarmingeventhoughresearchonthisunitofanalysishasshownconsiderable
expansionoverthepastnumberofyears.ThispaperhasoutlinedtheAlternativeDispute
ResolutionprocessesavailableinIrelandandhowtheyareknownandusedbythefamily
business and SMEs.The findings identified thatpartofthe smallbusinesses are
owner/managedbyfamilymembersandthetypeofconflictsthatinvolvetheworkplace
environment.Owners,managersandstaffmembersarelikelytocontinuefavouringcourt
proceduresaslitigationratherthanconsidering ADR asameansoffinding tailored
solutionstothespecificissuesintheworkplace.Theevidencefrom thisstudysuggests
thatthereareanumberofadditionalfactorsthatmaydeteremployersandemployees
from consideringalternativeapproachestoconflictmanagement.Oneissimplyalackof
knowledgeamongstemployersandemployeesaboutADR,orwhatitcanoffertheparties.
GreaterawarenessofADRprocessesandbenefitsisneededifitistobemorewidely
adopted.Anotherconstraintisthenatureofadviceand supportprovided to family
businessandsmall/medium enterprisesbythesourcestheyrelyon.Basedonthisfinding,
itisrecommendedthatmoreresearchneedstobeconductedontheimplicationsofthe
inexperienceandunfamiliaritywithAlternativeDisputeResolutionprocessestosolve
workplacedisputes,thosefindingsarethebeginningofafurtheranalysiswithfamily
businesscomparingtheuseofADRbetweenthem andthebenefitstheuseofADRatthe
workplaceenvironmentwillbringtothistypeofcompany.Philips&Tatum (1999)believe
thatcompaniesthathaveastrongmanagementdisputeresolutionprogram aremore
likelytoreachareasonablesettlement,inashorterperiodoftimeandatreducedcosts,
whichoftenpreserveimportantbusinessrelationships.
Furthermore,the anecdotalresponses from this questionnaire identifies thatmore
knowledgeisplacedoncourtproceduresto workplaceconflictsbetweennon-family
employeesandfamilybusinessmembersandAlternativeDisputeResolutionmethodsare
notknownorexperiencedthistypeofgroup.Theoverallconclusionthatcanbederived
from thisstudyisthatmaintainingfamilybusinessisparamounttotheIrisheconomy,
sincetheyareprovidersofemploymentandhavealongexistenceinthefabricofIreland’s
economicsociety.Thispaperleadstothedevelopmentofabetterunderstandingand
awarenessofthisuniquebusinessentityinIreland.
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