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Abstract

This paper aims to explore the evolution of conflict in the relationship of multicultural couples in
Ireland and value of mediation on the resolution of disputes originated within multicultural couples,
and also the cause of these conflicts. Furthermore, it will be reported which approaches can be applied
to the management of these conflicts.

Therefore this study will be important because it will help these couples to deal with their differences
and not damage the relationship.

Through the use and application of a quantitative methodology, it will be analysed existing information
with the number of immigrants in Ireland, which will help to understand the cultural diversity existent
in the country. Moreover, it will be sent a survey to foreigners living in the country, in order to assist
the researcher in understanding the cause of conflicts in their relationship.

This research will also discuss the value of mediation as an alternative to court to resolve arisen
disputes originated by a relationship breakdown within these couples.

To sum up, after analysing all the data and the literature review, it will be disclosed the results of this
research reporting the leading cause of conflicts in a relationship of a multicultural couple and if they

consider using mediation in order to resolve disputes in case of a breakdown in their relationship.
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Introduction

This research aims to explore the cause and evolution of conflicts between multicultural couples in
Ireland and the value of mediation on the resolution of a dispute. Moreover, these conflicts between
these couples may be triggered by distinct factors, such as language barrier, culture, different values,
political position, race and religion. (University of Wisconsin-Madison n.d.) This research will be
based on interpersonal conflicts and will also explore the tools that can be used on conflict management
and which mediation approach is the best one on the dissolution of the issue.

The CSO reports that the number of immigrants in Ireland has increased during the last few years.
Furthermore, until 2016 it was reported that 535.475 non-Irish nationals were living in Ireland, coming
from 200 different countries, such as Poland, the largest group, followed by the United Kingdom and
Lithuania. These two nations are included in the group that has more than 10.000 residents, such as
America, Brazil, France, India, Germany, Romania, Latvia and Spain. (Centre Statistics Office 2017)
Therefore, the possibility of these people to interact with each other and consequently, start a
relationship with another person, who has an entirely different background is significant, hence
changing the shape of relationships in Ireland. (Renalds 2011) For that reason, these couples need to
understand and respect the differences to keep a balanced relationship.

Wherefore, the research will help these partners to manage conflict in other to prevent the de-escalation
of it and also, to take on it openly and compromise themselves to reach a resolution which satisfies
both parties.

Conflict is a common fact that occurs in everyday life (Folberg and Taylor 1984) helping us to resolve
differences, and they can be seen as a simple discussion, a disagreement of ideas, the difference of
perception, distinct behaviours and different interests between individuals or groups. They are

inevitable, natural, ordinary and necessary. On the whole, the problem is not the existence of conflict,
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but how to deal with it (Mayer 2010) and how to create a constructive way to face them.

Nevertheless, to cope with eventual disputes generated by this conflict, there is mediation, that it has
been used since the beginning of civilisation, which means that this practice it has been carried since
ancient times. (Miranda 2007)

However, mediation is one of the ADR methods that can be used on the resolution of conflicts without
taking them to be dissolved in court. As any other ADR approach, mediation is confidential, cheaper,
and the cases are resolved in a fast timely manner. (Goldberg et al. 2012) Also, the parts can agree on
the venue where the mediation will happen, and it’s more relaxed, once it helps the parties to
communicate better and so reducing the stress during the process. (Macmillan, n.d.)

Additionally, the mediation is going to be conducted by a third party; the process is more flexible than
the litigation and voluntary, (Clarke and Davies 1991) which means that the parties have the choice to
engage in the process or not. Mediation is an important method to the resolution of conflicts, giving the
parties the power to decide the outcome for themselves and benefiting both sides. (Goldberg et al.
2012)

Notwithstanding, the mediation process can be applied to several cases, such as personal, economic,
and social problems such as divorce, custody visits, neighbourhood differences, educational and
cultural conflicts, minority and racial tensions, environmental concerns, business and labour disputes,
and health care issues. (Folberg and Taylor 1984)

The objective of this work is to start a discussion into the Alternative Dispute Resolution Area in
Ireland, to help the main actors of this research, to find a better way to resolve their issues without
going to court or even reaching a violent stage of a conflict. This paper will also help mediators to deal
with the situation in an appropriate manner filling them with skills to deal with this specific situation.
There are several types of researches about interpersonal conflict resolution, but none of them is related

to resolve a dispute between multicultural couples.
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The mediator needs to understand the behaviours and values of the parties and not upstanding, the
language to act appropriately on the dissolution of the dispute avoiding the misunderstandings.
Accordingly, the mediator who is familiar with the culture of the disputants is more likely to assist
them in reaching the agreement quicker. (Sagartz 1998, p. 675) This investigation will also open a field
for mediators from different countries to work in these kinds of issues, as an example, a Brazilian
mediator, who lives in Ireland, could have the advantage to resolve a problem, in which the parties

have a Latin based culture. (Bowling and Hoffman, 2003)
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1- Background of Dissertation.

As an immigrant in Ireland, it is essential to understand the culture and the everyday life of the nation
you decide to live. Ever since I moved to Ireland, I have always wanted to understand more about its
history, culture and values. Wherefore, it led me to explore the place and doing this; I could realise the
diversity in Ireland, which made me wonder how their behaviour would be when having a relationship
with people with different backgrounds.

My background as a journalist, who is passionate for investigating human's behaviour, found the
studies in Alternative Dispute Resolution a way to explore the source of conflicts between people with
different nationalities and best manners of resolving them. Therefore, the course of master's degree
opened my mind to the importance on the analysis of individuals® actions to prevent conflicts in their
relationships and also to identify that an extra-judicial alternative to resolve an arisen dispute exist.

On the whole, the topic of this investigation study is based on the concerns reported above. To explore
the evolution of conflicts in the relationships of multicultural couples in Ireland it is to understand the
partners' attitudes while in conflict. Furthermore, when related to the value of mediation in the
resolution of disputes, the interest it is to raise the awareness of the process amongst foreigners living

in the country.

2 - Aims and Objectives

The dissertation aims to study the evolution of conflicts within multicultural couples who are married,
including civil partnership and cohabiting, that live in Ireland and explore the value of mediation on the
resolution of disputes. This research will try answering the questions: What are the main causes of
conflict in multicultural relationships in Ireland? What is the awareness of mediation as an alternative
to resolving disputes amongst multicultural people? If a dispute arises, would these people consider
using the method as a way to resolve an issue instead of addressing it to the Court?

15




Additionally, this study has the intention to start a discussion within the alternative dispute resolution
area and grabs its attention to the topic.

Furthermore, this research is to bring consciousness to multicultural people of their rights, while in a
conjugal relationship, and present different approaches to dissolve any arisen problems, satisfying both
parties.

Also, knowing that the nature of conflicts can be tricky and the consequences can be dramatic if not
handled properly, the objectives of this paper will analyse the process of mediation and how it can

influence on the resolution of a dispute within the following purposes:

- Approaching the central literature related to conflicts and its types and also;

- Critically analyse the conflict management tools to de-escalate conflicts;

- Forthcoming the main articles about mediation and its approaches;

- Identify the possible cause of conflicts between multicultural couples;

- Investigate the use of mediation in other countries and if there is any incentive of its use on the
resolution of disputes;

- Evaluate the awareness of mediation and the use of it as an alternative to Court;

3 - The Scope and Limitation of the Research

The scope of this research is to explore the evolution of conflicts in the relationship of multicultural
couples in Ireland and the value of mediation on the resolution of disputes.

Therefore, to figure it out, this dissertation covers topics such as the nature of the conflict, including the
possible sources of conflicts, types of conflicts, conflicts in relationships, conflict behaviours and
management of conflicts.

Also, it is studied the basics of mediation, mediation approaches on the resolution of disputes and
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mediation and family mediation in Ireland. Likewise, it is investigated the awareness of mediation in
the country and also a critique analysis of other countries that use the method as an alternative to court.
Moreover, it is reported the legal aspects of marital relationships and their possible ways used on their
dissolution in Ireland.

Although it was possible to find numerous information about the nature of the conflict, conflict m and
mediation, the main limitation of this study it was to discover literature related to the evolution of
conflicts between multicultural couples in Ireland and also statistics associated to the resolution of

disputes amongst the group.

Contribution

This research is the proof that the evolution of conflicts within couples of different nationalities exist,
even though they are may be generated by the same triggers alike in any other kind of relationship
between two or more people. Additionally, it also confirms that mediation is an essential and effective

method on the resolution of disputes in case of a relationship breakdown.

Dissertation Road Map
This project has been divided into seven parts for better understanding and access to the information in

this dissertation.

Introduction

In this topic, there is a subjective opening to the investigation topic, the Background of the dissertation,
Aims and Objectives, the Scope and the Limitation of this research, the Dissertation Road Map. To
sum up, the leading topics of information to permit the reflections of the context and purpose of this

study.
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Chapter 1 - Literature Review

The first chapter aims to introduce the most relevant literature related to the subject of this research,
addressing information and aspects that the theme comprises, and tends to provide a comprehensive
outline of the subject.

Chapter 2 - Research Methodology and Methods

This chapter contains an explanation of on what philosophy, approach and design strategy were used to
compose this thesis. Also, it includes the ethical considerations on what this project was grounded for it
to be created.

Chapter 3 - Presentation of the Data

Chapter three intends to demonstrate in a graphical and quantitative manner; the results acquired to
support this research.

Chapter 4 - Analysis of data / Findings

In the fourth chapter, the quantitative results are analysed in a descriptive fashion, offering meaningful
information for a better understanding of the data obtained from the research.

Chapter 5 — Discussions

The fifth chapter provides the reader with a link between the theory and findings in a comprehensive
and descriptive manner based on the concepts that were presented previously.

Conclusions

After complete research, this topic comprises the conclusions that this studied the investigation
achieved based on the proceedings carried out during the development of this work.

Reflections

In this topic, the researcher will report the challenges in the course of the investigations, the obstacles
and what it was learned. Also, the research will suggest a debate in the ADR sector on regards to the

awareness of mediation among foreigners in Ireland.
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Chapter 1 - Literature Review

1.1 - Introduction

The primary definition of conflict comes from the Latin root words “com”, which means “together”
and “fligere”, meaning “to strike”, so respectively creating the expression “to strike together”. (Ting-
Toomey 1994) The author still points out that conflict is a state of difference and collision between
parties.

Conflicts and disputes are unavoidable and universal aspects that happen in everyday life, and they
have an essential role in individual and social development. (Folberg and Taylor 1984) Wherefore, to
understand conflicts and resolve them, it is crucial to understand its nature. (Mayer 2010) Accordingly,
Folger et al. (2013) highlight that conflicts are defined as the interaction of independent people who
perceive incompatibility between themselves, as well as the possibility of interference of others as a
result of this dichotomy. However, conflict may not be considered as harmful and destructive,
(Kriesberg and Dayton 2016) when the impact of its actions improves the society and when individual
goals are achieved. (Jeong 2008)

According to Jeong (2010), conflicts can escalate and become more complex involving multiple
sources of issues, such as the differences of identity and needs. Therefore, to understand the
complexities of conflicts, Mayer (2010) divides them into three-dimensional perspectives, as cognitive
(perception), emotional (feelings) and behavioural (actions).

However, Mitchell (1981 cited at Jacoby 2008) created a general model to classify conflicts, dividing

them into situation, behaviour and attitudes, showing that they can influence each other. (Jacoby 2008,

p-19)
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1.2 - The Nature of Conflicts

1.2.1 - Conflict as Perception

Conflict is defined as a disagreement between parties, due to a possible threat to their needs, interests,
concerns or goals. One key element of this definition is the idea that each party may have a different
perception of any given situation (University of Wisconsin-Madison n.d.). People tend to respond to a
conflicting situation based on their perceptions through their values, culture, beliefs, information
experience, gender and other variables. (Jones Sr 2010)

Moreover, cognitive conflicts can be related to several aspects which create “perceptual filters” or
“cultural frames”, influencing the response of every individual to a specific scenario, (University of

Wisconsin-Madison n.d.) as follows:

a) Culture, race and ethnicity: The variety of cultural backgrounds influence people to hold themselves
in their beliefs about the social structure of the world and so the role of conflict in this experience.
(University of Wisconsin-Madison n.d., para. 2) Wherefore, intercultural disputes start with
miscommunication, which leads to misinterpretations and pseudo conflicts. (Ting-Toomey 1994)

The researcher states that if the lack of communication is not clarified or appropriately managed, it can
become an actual interpersonal conflict. (Ting-Toomey 1994) Furthermore, according to Triandis
(2010), conflicts can be caused by simple facts, such as gestures, tone of voice, beliefs, social

influences and roles.

b) Gender and sexuality: It is already known that men and women perceive conflicts in different ways
based on their experience of the world, which relates to “power and privilege, as do race and ethnicity”.
(University of Wisconsin-Madison n.d., para. 3) The institution even reports that men and women will

also approach conflictive situations in different ways. Gender as a cause of conflicts is usually linked to
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other conflict drivers, such as social, economic, ethnic, religious differences and political motivation.
(Birchall 2019)

The meaning of gender is directly linked to the social and cultural designed roles of men and women in
society. (Dietrich and Quain 2014) The academics even explore that the real cause of gender conflict is

the inequality between man and women. (p.1)

c) Knowledge: Starting from the prerogative that conflict is defined as a difference of opinion on
regards of ideas, interests, wishes and desires, (Stern 2018) people with different backgrounds perceive
conflicts in another way. Usually, the parties tend to respond to conflicts based on the knowledge they
have about the problem. (University of Wisconsin-Madison n.d., para. 4)

In other words, experience helps to manage conflicting situations, because it facilitates to understand
the issues in the scenario. (Stepanova et al. 2019) Also, the authors report that the integration of
different kinds of knowledge is an advantage on the management of complex issues, including conflict

resolution with multiple actors. (p.264)

d) Impressions of the messenger: According to the University of Wisconsin-Madison (n.d.), if one
party, who is sharing the message, is perceived as a threat, the response to the conflicting situation can
be different than the one when a party is a calm person. The institution continues saying that the
reaction can also vary if people know the “messenger” previously; because this reply would be based
on the sense of credibility. (University of Wisconsin-Madison n.d., para.5)

Accordingly, Jones Sr (2010) states that if the person sharing the message is perceived as a threat, this
may impact on our responses to the situation being experienced and also, people tend to listen more

carefully to someone who is perceived as credible, than someone who is not.
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e) Previous experiences — Some people have significant life experiences, and these experiences can
influence conflicts perception. (University of Wisconsin-Madison n.d., para. 6) For Jones Sr. (2010)
shows, these experiences can make people being reluctant to take risks and also the contrary when

persons become confident to face challenges.

d) Power - When related to the exercise of power, conflicts have two views, the first one points that
power is an inherent trait, being a characteristic of an individual, and the second one describes power as
an element of the relationship among people. (Folger et al. 1997)

Therefore, power can be viewed as a currency, when the parties use it to exchange it for needed goods
or services; hence it permits individuals to get connected with others and also to influence them. Thus,
power is a complex and multidimensional component in a conflict. (Variables on the Study of Conflict

n.d.)

Additionally, there are two main categories of conflict in human relations, which are: Interpersonal and
Intrapersonal conflicts. (Buttler 2018) The author explains that in the interpersonal conflict, the party is
in disagreement with another counterpart, and it can happen between friends, spouses, roommates and
neighbours. Thereupon, interpersonal conflict is the main form of dispute that people have in mind,
when in disagreement with another person. (Lewicki et al. 2016)

As a group of perceptions, conflicts can be characterised as “objective” or “subjective” elements to
this cognitive dimension. (Mayer 2010) For instance, the objective variables can be easier to identify
as known or unknown in a conflict because they provide communal procedures of confirmation that
can be observed by the parties in conflict. (Kandell 2016) Comparatively, the academic asserts that
subjective features do not give themselves to verification, once they are based on perceptions and

assumptions, which leads conflicts much further.
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Additionally, to explain the objective element in a conflict, Mayer (2010) exemplifies this variable
using a simple fact of life: “if a person wants to develop a tract of land into a shopping centre, and the
other wants to preserve it as open space, then there is an objective incomparability in our interests”.
(p-3) Along with this example, Kandell (2016) expresses that the presence of a legal document or the
amount of salary can be identified as an objective element in a conflict because they are facts and not
an assumption. On the other hand, the subjective variable has two features that can intervene in the
resolution of conflict; they are intentions and assumptions. (Kandell 2016)

Whereas, Mayer (2010) points out that a conflicting situation happens when at least one of the parties
believes that the conflict exists. Besides, the party just needs to be sure that the counterpart has
incompatibilities to his or her ideas. Then the match already exists, even though this other party has a

different perception. (Mayer 2010, p. 3)

1.2.2 - Conflict as feeling

It is known that conflict is part of life, and it can be destructive or productive in a relationship;
consequently, conflicts can happen from minimal unimportant differences to brutal fights. (Nadig n.d.)
Emotions or feelings are an essential factor when related to conflicts because they are the reaction to a
situation or interaction that presents a divergence of some kind. (Mayer 2010) Based on that, emotions
“play a role in how the parties make sense of their relationships, degree of power and social status”.
(Maiese 2005) Mayer (2010) assures that the party just needs to be angry, afraid, and sad or
helplessness to be in conflict with another person (p.3)

Besides, Maiese (2005, para. 3) points out that some people believe that political and economical are
the primary causes of conflicts, whilst emotional and relational are secondary. Whereas, the author
continues, to report that people have personal needs, such as the desire for love, status, recognition and

belonging, and goals.
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As well as perception, it is crucial to remind that emotional conflicts can be one of the leading causes
of an arisen dispute in a relationship. (Maiese 2005, para. 4) Furthermore, the author also expresses that
positive and negative feelings can be involved in this conflict, when there are positive emotions, the
likelihood for the couple to reach their goals increases. On the contrary, the negative feelings may
impact on the resolution of disputes and in the achievement of an agreement. (Maiese 2005, para. 5)
Moreover, Stern (2018) states that some misunderstandings are caused by the lack of communication,
negative emotions or disagreements on behaviour.

To sum up, it is vital to acknowledge the intense emotions in the conflict and understand their source.
(Fisher et al. 1991) Moreover, conflicts often happen when one person feels in conflict with another
person. Even though the behaviour is minimal, the conflict can be real to at least one of the parties

which is experiencing the feelings. (Mayer 2010)

1.2.3 - Conflict as Action

According to Mayer (2010), the conflict can also involve the actions that we have when expressing
feelings, articulate our perceptions and match needs amongst people. The academic continues saying
that this type of conflict can be destructive or constructive, and the behaviour may include the attempt
to make something happen at someone else’s expense. “It may be an exercise of power. It may be
violent. It may be destructive”. (Mayer 2010, p.3)

To sum up, Mayer (2010) says that in a constructive conflict, even though there is a disagreement
between the parties, it can be resolved confidently, leading to positive outcomes, strengthening
relationships, generating a win-win situation where both parties are benefited.

Again, conflict is not necessarily bad or wrong or intolerable. The society, in general, tends to see
conflict in a negative way because, in a row, there is a feeling of a “win-lose” situation. Nevertheless,
disagreements can work in positive ways. (Folberg and Taylor 1984)
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The academics point out that this type of conflict can reduce tension between parties by making issues
evident, illustrating goals and improving situations (p.19). As an example, Jandt (1973) states that

when conflicts can be creative on the recovery of problems in a relationship.

1.2.4 - Interpersonal Conflict

Firstly, conflict is a common factor that happens in everyday life, and it is natural to social relations.
(Folberg and Taylor 1984). Moreover, in relationships, conflicts can be interpersonal and intrapersonal.
(Butler 2018). Therefore, as this research has as one of its motivations to discover the sources of
conflicts between individuals in a multicultural relationship; this topic will focus only on interpersonal
conflict.

Thus, interpersonal conflicts happen in relations where there are real or perceived incompatible goals,
scarce resources or contrasting perspectives. (Jones 2016) Accordingly, interpersonal conflict can be
simply described as a simple clash between two individuals who are not willing or not able to fulfil the
expectations of each other. (Kellermann 1996) Furthermore, Butler (2018) points out that in the
interpersonal conflict, the party is in disagreement with another counterpart, and it can happen between
friends, spouses, roommates and neighbours.

Thereupon, when people think that they have differences with another person, this is the form of
conflict that they generally have in mind. (Lewicki et al. 2016)

Also, Jones (2016) points out that interpersonal conflict may be expressed verbally and nonverbally. (p.
288) Nonetheless, this type of struggle looks more like a threat than an element to growth. (Donohue
and Colt 1992) However “interpersonal conflict is a common and inevitable element of personal
relationships”. (Kim-Jo et al. 2010, p.264)

Whereas in interpersonal conflicts, people are independent, and the divergence of aims between the

parties may influence the life of a couple negatively. Thus, to avoid a breakdown in the relationship,
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the conflict must be resolved as soon as possible. (Cahn and Abigail 2007)

Furthermore, Markman et al. (1993 quoted at Jones, 2016), stress that there are several studies which
report that the number of conflicts in a relationship is not as significant as the way these conflicts are
handled. (p.289) Thus, since conflicts are present in the peoples’ personal lives, it is essential to
develop skills in how to deal with these disputes (Jones, 2016). The author emphasises that the ability
to manage conflicts and negotiate desirable outcomes may help people to be more successful in their
personal lives (p.289)

Furthermore, Hamilton (2015) highlights that in conflict; people tend to act according to their stress
responses when they feel threatened. It is a chemical reaction in which the brain liberates stress
hormones preparing individuals for fight or flight. Likewise, Goleman (1995), called this behaviour
as “Emotional Intelligence”, which is to have self-control, zeal and persistence, and the ability to
motivate oneself. (p. 12)

Secondly, among numerous theories for conflict management, this research will utilise the Thomas-
Kilmann Conflict Mode Instrument to explain how people behave when coping with conflicts. (Thomas
and Kilmann 2008) The authors point out that these behaviours can be divided into two dimensions,
assertiveness and cooperativeness. Additionally, these two dimensions are divided into five different
approaches for responding to conflict situations, which are competing, collaborating, compromising,

avoiding and accommodating (Thomas and Kilmann 2008)

1.2.4.1- Conflict management

Conflicts may be defined as a struggle between two people with opposing ideas, needs, values, beliefs
or goals (Thakore, 2013). Thus, the author states that there is a wide range of conflict management
intervention that can be utilised to deal with conflict at various levels. (p.15).

However, to comprehend these individuals' actions in conflicts, Thomas and Kilmann (2018) created a

26




conflict management tool which describes these behaviours in two dimensions, which are assertiveness,
as being the level in which one people satisfy their own concerns, and cooperativeness, which is
considered to be the degree when people are concerned to satisfy others individuals apprehensions.
(Kuby, 2018)

Furthermore, Thomas and Kilmann (2018) also point out that these dimensions are divided into five
approaches which are competing, collaborating, compromising, avoiding and accommodation, as

follows:
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(Thomas and Kilmann 2008)

a) Competing: This conflict-handling mode is high assertiveness and low cooperativeness. (Kuby 2018)
The author highlights that in this approach, people are focused on winning the argument, standing their
grounds. Likewise, this is a power-oriented mode. (Thomas and Kilmann 2018) The scholars state that
when competing, individuals pursue their concerns at their counterparts' expense, using whatever

power seems appropriate to win their position to defend a point they believe is correct. (p.3)
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As an example, this method is used mostly when people need to take decisive action in a vital situation
or when individuals need to protect themselves from others who take advantage of non-competitive

behaviour (Thomas & Kilmann 2018, p.08)

b) Collaborating: More so, Kuby (2018) points out that the collaborating mode is high in assertiveness
and cooperativeness. Accordingly, Thomas and Kimann (2018) stress that in this mode, individuals
attempt to work with others involved in the conflict, in order to find a resolution which fully satisfies
the concerns of both parties. (p.3) In this approach, people tend to explore their differences to learn
from each other's insights (Thomas and Kilmann 2018, p.3)

For instance, this approach is used when people need to find an integrative solution for conflicts, and
also when people want to combine perceptions from other people with different perspectives on a

problem. (Thomas and Kilmann 2018, p.6)

¢) Compromising: In this approach, there is moderate assertiveness and cooperativeness. (Kuby, 2018)
Accordingly, when compromising, the goal is to find a timely resolution which will be equally suitable
for both parties. (Thomas and Kilmann, 2018) The researchers express that compromising in between
the competing and accommodating modes, giving up more than competing, but less accommodating.
(p- 03)

As a result, people who have a compromising behaviour, they address an issue more directly than
avoiding it, because they do not dig it in as much as in the collaborative approach. (Thomas and
Kilmann 2018, p.03)

Additionally, Thomas and Kilmann (2018), exemplify that individuals tend to have compromising
behaviour as a backup approach when the collaboration and competing modes fail, and when peoples'

goals are reasonably significant, but not worth the energy in using more assertive modes. (p.11)
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d) Avoiding: In this method, the level of assertiveness and cooperativeness is low. (Kuby 2018).
Subsequently, when avoiding, people do not pursue their own concerns or those of others. (Thomas and
Kilmann, 2008) The academics assert that people tend not to address the conflict in this model; they
also tend to use this approach as a way of sidestepping an issue. Consequently, adjourning the matter
until a better time or just withdrawing from the conflict. (p. 3)

Also, Thomas and Kilmann (2008) demonstrate that people are supposed to have this type of behaviour
when a specific problem is not important or when other issues are more urgent to be resolved (p.10)
More so, this attitude may occur when people believe that the potential costs of confronting a conflict

outweigh the benefit of its resolution (Thomas and Kilmann 2008, p.10)

e) Accommodating: In this method, Kuby (2018) reports that there are low assertiveness and high
cooperativeness. Therefore, "accommodating is the opposite of competing" (Thomas and Kilmann,
2018, p.03) Besides, the authors elucidate that in this type of behaviour, parties tend to neglect their
own interests to satisfy their counterparts' ones, which can be considered as an element of self-sacrifice.
(p-3) In Accommodating, individuals yield to other peoples' wills and points of view. (Thomas and
Kilmann, 2018, p.03)

For example, individuals tend to use this method when they realise they are wrong. Thus, they behave
in this way to allow other people to provide a better solution for an issue and also to learn from them.
(Thomas and Kilmann 2008) The writers also point out that people have this attitude when they want to
build up social credits for later issues that are important for them. (p. 9)

In order words, in the accommodating approach, the individuals have the purpose of surrendering their
positions, and they aim to meet the needs of others. (University of Florida 2011) The institution also

reports that in accommodating, people believe that keeping the peace is more valuable than winning the
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conflict.

To conclude, the ability to engage in conflict resolution is a valuable skill. (Jones 2016) However,
McClelland and Mansell (2019) state that a mediator would be essential for the resolution of
interpersonal conflicts. Also, a mediator is the third party who, among other duties, helps the parties in
exploring ways to resolve their dispute by agreement, being impartial and treating the parties fairly.
(Mediation Act 2017a)

Besides, Jones (2016) highlights that being able to manage conflicting situations is better than let
conflict to stagnate or escalates, once the adverse effects of a poorly handled conflict in a relationship
could lead to divorce. (p.290) On the contrary, Canary et al. (1995 cited at Jones 2016) state when
conflicts are well managed there is a large probability of leading the individuals to a more gratifying

and satisfactory relationship.
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1.3 - The Structure of Conflict

First of all, general models also tend to contain elements that are apparent before the manifestation of
conflictive behaviour. (Jacoby, 2008) Additionally, treating conflict as a process, it can be better to
understand its origin, escalation, de-escalation and identify the best resolution for these conflicts or
their transformation. (CARIS 2020)

Additionally, CARIS (2020) reports that the conflict starts in a low intensity; it becomes more intense
as it escalates. If there is no de-escalation at this stage, the conflict can become more intense. Based on
that, Mitchell (1981 mentioned at Jacoby 2008), points out that the stages of conflicts can be

isolation/cooperation incipient, latent, manifest or suppressed, as follows:
Figure 2
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(Jacoby 2008, p. 23)
a) Isolation or cooperation — At this stage, the parties have no contact or complementary goals (Jacoby

2018). Likewise, it is when the parties have no conflicts effectively. (CARIS 2020)

b) Incipient Conflict — The incipient conflict arises when there is the existence of goals or
incompatibility, but one of the parties does not recognise them. (Jacoby 2018) At this stage, no
observable behaviour occurs to enable an outside observer to identify parties and issues with ease.

(Mitchell 1981)
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c¢) Latent Conflict — In this phase, the parties already have recognition of goals and incompatibility.
(Jaboby 2018) As well as, according to Mitchell (1981 quoted at Jacob 2018) incipient conflicts, do not
allow a third-party to identify the conflict itself or who are involved in it. Besides that, this is a type of
conflict that can exist between individuals, groups, organisations or nations, when the differences
between then disturb each other. Still, these divergences are not significant enough to act in changing

the situation. (Brahm 2003)

d) Manifest Conflict —. In this stage, the actors not only believe that are in conflict, but also want to
manifest it in order to make it noticeable and understood by others, and also showing them the
existence of a conflicting situation. (Jacoby 2018) The manifest conflict is caused by several
conflicting behaviours between the parties. (Pondy 1967) The author also shows that the manifest
conflict, by definition, is the set of varieties of conflicting behaviour and that the most obvious of these

varieties is nominated as open aggression. (Pondy 1967)

Furthermore, based in a relationship breakdown perspective, Folberg and Taylor (1984, p.21)
considered as a conflict structure inherently insofar as both persons are headed in opposite directions
toward individual goals. Moreover, Rummel (1976 mentioned at Folberg and Taylor 1984) states that
divorce may or may not become a conflicting situation where the conflict is activated. (p.21)

For instance, Rummel (1976 quoted at Folberg and Taylor, €1984) highlights that when conflict is
triggered by threats to refuse custody of children or when one of the partners withdraws all the money
from their joint account, it could escalate from latent to manifest conflict.

On the whole, these four stages of conflict can help to understand and look at conflicts differently.
(Pondy 1967) Furthermore, the researcher highlights that conflicts are more than just a behaviour

which is linked to perceptions of a determined situation; it is the condition that leads to its occurrence.
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Moreover, if the conflict is addressed appropriately, it can be de-escalated, avoiding the use of

violence. (CARIS 2020)
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1.4- Causes of Conflict

1.4.1 - Introduction

Starting the prerogative that conflicts can be a struggle or a contest between people with opposing
needs, ideas, beliefs, values or goals, (Pia and Diez 2007) conflicts can be defined as the articulation of
incompatibility of positions. (Diez et al. 2006) Therefore, Shah (2017) points out that according to
Freud and some other physiologists state, the leading cause of conflicts is the inborn instinct of
aggression in humans. However, Augsburger (1992) considers conflict as a crisis that forces people to
recognise that there are different realities, and that is necessary to negotiate a common one. The author
also reports that conflict is, at essence, the construction of another kind of reality. (p.17)

Based on that, the construction of conflicts scenarios can be determined by the causes of these fights,

which can be individual differences, cultural differences and clash of interests. (Shah 2018)

1.4.2 - Individual differences

According to Shah (2018), no human being is equal in their nature, attitudes and interests. Wherefore,
when the differences are apparent, and the disagreement occurs, the likelihood of a conflict is real. In a
relationship, for example, individual differences are a crucial factor to demand/withdraw
communication. (Caughlin and Vangelisti 2000) The scholars explain that demand/withdraw is a
pattern in which one of the parties complains, while the other avoids the conflict. (p.523) Therefore,
individual differences make conflicts unavoidable (Matters 2014). As the author reports, when two or
more people interact with each other, it is natural and inevitable that numerous divergences will come

through as individual differences emerge.
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1.4.3 - Cultural Differences

Culture is rooted in every conflict because conflicts are generated in human relationships. (LeBaron
2003) Culture is defined as the customs and beliefs, art, way of life and social organisation of a
particular country or group.' Subsequently, the culture and values of one group can differ from the
culture of another group, hence, causing tension and leading to conflicts. (Shah 2018) Therefore,
culture is always a factor in conflict. (Lebaron 2003) As an example, the authors state that a conflict
between partners is influenced by gender and culture.

To conclude, cultural conflicts is a dislike, hostility or a struggle between two or more parties who have
different  philosophies and ways of living, occasioning contradictory behaviours.

(Banaszkiewicz and Buczkowska 2016)

1.4.4 - Clash of Interests

Clashes of interest occur when there are differences over perceived or due to conflicting desires and
needs. (Vilendrer Law PC n.d.) Likewise, it is when there are contrasts between the interests between
the parties. (Shah 2017) Following this, Longstaff (1995) asserts that clashes of interest may be

generated when both parties are seeking either:

o ‘“the same indivisible good or benefit, or
e part of a divisible good or benefit in an amount or in such a manner that it is insufficient in

reserve to satisfy the needs and wishes of the other party or parties or

1 . . .
Oxford Dictionaries (n.d.) culture, available:
https://www.oxfordlearnersdictionaries.com/definition/english/culture 1?g=culture [accessed 16 September 2020, 1:54]
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e where the goods or benefits that each party seeks are of such nature that they cannot be held by
those parties without giving rise to some detriment to one party or the other.” (Longstaff 1995,

para. 3)

To Sum up, the clash of interest leads to conflicts which, in time, are capable of destroying the

individuals, unless a minimum of mutual adaptation characterises the behaviour of the parties involved

in this conflict. (Gillin and Gillin 1948)
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1.5- Types of conflict

1.5.1 - Introduction

Conflict is considered to be an action that causes or changes, interests, groups, unifications and
organisations. (Simmel 1955) However, the author also states that conflicts can be a form of
association and designed to dissolve differences. Thus conflict is also considered as a way of
interaction, but still a struggle between individuals. (Park and Burgess 1921) Consequently, conflict is
a fundamental characteristic of human society, once it is a present aspect of social life. (Mondal 2020)
For instance, the academic reports that there are numerous forms of conflicts, such as personal and
group or organisations conflicts. Mondal (2020) still emphasises that countless reasons generate
personal conflict, and the main ones are hostility, envy and betrayal of trust.

Based on that, Simmel (1955 mentioned at Wani 2017) distinguished four types of conflicts, and they
are war, feud or frictional strife, litigation and conflict of impersonal ideals. The academic reports that
as well as Simmel (1955), other two authors, Gillin and Gillin (1948), split conflicts into five
categories, which are personal conflict, racial conflict, class conflict, political conflict and international
conflict. (Wani 2017, p. 446)

Therefore, this paper aims to clarify the evolution and source of conflicts in multicultural relationships
of those who are married and cohabit. For that reason, this topic will emphasise and explain the types
of conflicts that are related to these kinds of relationships, which are litigation and personal conflicts.

(Simmel 1995; Gillin and Gillin 1948)
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1.5.2- Litigation
The word litigate was originated in the early 17th century, from the Latin word “/itigat”, which means

“disputed in a lawsuit™

. Therefore, litigation means the act of carrying a conflict or dispute on a legal
contest by judicial process. (Phillips n.d.) Moreover, Phillips (n.d) points out that litigation is a lawsuit
that is brought before a court of law aiming a solution of a dispute. Also, Shah (2017) expresses that
litigation is a judicial form of conflict when the parties assert their claims to individual rights based on
objective factors, leaving the subject ones aside.

Therefore, in case of a breakdown in a relationship, Carbonneau (1986) perceives dispute resolution
from the perspective of conflicts management, proponents substitute process generally see the
histrionics of litigation and lawyering as an impediment to the effective brokering of disputes. (p.
1119)

Additionally, Folberg and Taylor (1984) stress that even though litigation has been used successfully
within the years; it is not the best alternative for conflict resolution, because it is going to be decided by
a judge, who not often have the skill to evaluate the situation, which is a factor that may contribute to
future conflicts and disputes. (p. 28)

Furthermore, Lieberman (1981, cited at Carbonneau 1986), emphasises that litigation is subject to
regular abuse and also, that it is an unpredictable process, due to the fallibility of memory on the
system. Besides, there is no certainty on the outcome of a litigation process. (p. 1121) Additionally,
litigation is the most rigid and often the least satisfactory methods of conflict resolution for the parties
involved in a dispute. (Folberg and Taylor, 1984)

Accordingly, the litigation process can be challenging on the parties, once they treat each other like

adversaries. (Carbonneau 1986) The academic also points out that litigation can be a lengthy and costly

? Oxford Learners Dictionaries (n.d.) Litigate, available:
https://www.oxfordlearnersdictionaries.com/definition/english/litigate?q=litigate [accessed 19 September 2020, 08:45]
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process and even psychologically harmful and hurt the self-esteem of the participants. (p. 1121)
Wherefore, in cases of family law, the primary alternatives to court on the resolution of disputes are
arbitration, conciliation, negotiation and mediation. (Carbonneau 1986)

Again, Lieberman (1981 quoted at Carbonneau 1986), elucidates that litigation, according to popular
and specialists opinions, makes the process of divorce, painful, expensive and complicated.
Furthermore, the number of methods in court, along with the attention paid to awkward procedural
difficulties, often provides delays hence increasing the length of the process. (Carbonneau 1986,
p.1122)

Moreover, Alberti and Emmons (1970 mentioned at Carbonneau 1986) state that the adversarial
posture in litigation aggravates more than reduces conflicts between partners. (p.1123)
Notwithstanding, the trial verdict is final in the process of divorce litigation. (Carbonneau 1986, p.
1124) What is more, in order to decrease the damages caused by the legal process of divorce, some
alternatives could be implemented. (Wilner 1984)

Accordingly, Carbonneau (1986) believes that the use of different approaches to litigation may bring
social-psychological benefits to a couple in a dispute if these remedies were offered as an option, and
its use was incentivised. However, the theorist continues to stress that these alternate methods may help
the parties to face their emotional and practical issues directly, hence providing them with the
responsibility for deciding the termination of their marital relationship. (p. 1125)

As an example of an alternative to litigation, Folberg and Taylor (1984) quote that the Association of
Family and Conciliation Courts, in the United States, started to promote the use of family mediation as
an alternative to family court litigation. (p.5)

On the whole, the legal system is not able to deal with the fragility and complexity of interpersonal
relationships between family members and other kinds of relationships that may continue after the
dispute is resolved. (Folberg and Taylor, 1984) The authors emphasise that, once lawyers and judges
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are the ones into the process of decision making, the parties have fewer probabilities of having control
over the outcome of their dispute.

On the other hand, the use of mediation allows the parties to participate on the result of the process,
which will make the agreement achieved to become more acceptable and durable than the one

delivered by the court. (Folberg and Taylor 1984, p. 35)

1.5.3 — Personal Conflict

This type of conflict occurs between two parties within the same group or society. (Shah 2018) In a
relationship, it will be considered an interpersonal conflict, which occurs in interactions where there are
visible or tangible incompatible goals. (Jones, 2016) Therefore, Interpersonal conflict will be explained
before in this research, in the topic of Interpersonal conflicts.

To summarise, the nature of conflicts is considered as a competitive singularity that involves two or
more conflicting ideas, goals and interests, (Rawashdeh and Majali 2017) and it is a fact of everyday
life. (Folberg and Taylor 1984). There are several causes and types of conflicts, where some of the
sources are individual differences, cultural differences and clash of interests. In addition, Shah (2018)
states that, even though conflicts may arise from different reasons, it is predominantly generated from
clashes of interests. With all being said, Freud states that the central aspect of the conflict is the

hereditary instinct of aggression in humans. (Shagh 2018)

1.5.4 - Conflict in Relationships

According to what it has been said about the nature and causes of conflict, and also that conflict is a
natural fact in everyday life (Folgberg and Taylor1984), the sources of conflicts in relationships are not
different. A conflict in a relationship may be characterised as any divergence between parties that could

be, partners, siblings or co-workers. (Scott 2020)
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First of all, conflicts in relationships may be generated from contradictory personalities, experience,
taste, beliefs, divergences of opinion and even conflict styles (Shonk 2020) Moreover, when the
conflict is on-going in a relationship, it may create stress, which will affect the health and well-being of
the parties negatively. (American Psychological Association 2013) Also, these conflicts usually affect
some aspects of the relationship, such as communication, which is what differentiates a dispute from a
superficial divergence of perspective. (Scott 2020)

Wherefore, conflicts are an unavoidable part of any close relationship, and it can cause some pressure
in the bonds between the parties. (Jones 2016) The author states that even though they may be rough,
conflicts are not always considered as a bad thing. (p.267) Scott (2020) emphasises when the conflict in
the relationship is healthy and productive, it does not only present the parties an opportunity to learn
about how each other perceive the world, but also develop creative solutions to issues and help the
parties grow.

On the other hand, when conflicts are not productive or healthy, it can damage the relationship, and if it
is not resolved or handled appropriately, it can cause tension and even a breakdown in the relationship
(Scott 2020) In case of divorce, Folberg and Taylor (1984) stress that there are alternative ways to
resolve the dispute without leading to the court, and these ADR methods are negotiation, counselling,
mediation and arbitration.

Moreover, the use of different approaches to litigation may bring benefits to a couple in dispute, once
they are offered as a choice and were incentivised to use them. (Jones 2016) As an example, mediation
is being considered by judges as an alternative to the divorce resolution. (Folberg and Taylor 1984)
Nevertheless, mediation as an alternative method may assist the parties to face their emotional and
practical issues and also provides them with the opportunity to decide the outcome of the process.

(Jones 2016)
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1.5.5 - Conflicts in Multicultural Relationships

Most people who have been in an intimate relationship would probably agree that conflicts are included
in it. (Tallman and Hsiao 2004) Therefore it is possible to say that when two people decide to start a
life together, they bring different experiences, different personalities and different cultures into the
relationship. (Renalds 2011)

Therefore, Renalds (2011) mentions that nowadays, it is probable to see that the shape of relationships
is changing and profound connections among people from different cultures are becoming more
common. As an example, in Ireland, the number of immigrants has grown during the last few years.
(Centre Statistics Office 2017)

The CSO states that until 2016 it was reported that 535.475 non-Irish nationals were living in Ireland,
coming from 200 different countries, such as Poland, the largest group, followed by the United
Kingdom and Lithuania. These three nations are included in the group that has more than 10.000
residents, such as America, Brazil, France, India, Germany, Romania, Latvia and Spain. (Centre
Statistics Office 2017) Moreover, Chinese, Filipino and Nigerian citizens also arrived at the country in
large groups. (Fanning 2018)
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Consequently, it is crucial to stress that these conflicts may arise due to different values and norms and
behaviours. (Williams 1994) Likewise, intercultural conflicts occur because people hold different
values and ideals. They may also use conflict and communication styles in different ways. (Oetzel et al.
2007)

Likewise, the variety of cultural backgrounds influence people to hold themselves in their beliefs, in
social structures of the world and so the role of conflict in this experience. (University of Wisconsin-
Madison n.d) Wherefore, intercultural conflicts start with miscommunication, which leads to
misinterpretations and pseudo conflicts. (Ting-Toomey, 1994) The researcher points out that if the lack
of communication is not clarified or appropriately managed, it can become an actual interpersonal
conflict.

According to Triandis (2010), multicultural conflicts can be caused by simple facts, such as gestures,
tone of voice, attitudes, beliefs, social influences and roles. Again, the author also expresses that some
people weight official attributes of people, such as ethnicity, race, and religion.

As a result, conflicts between multicultural couples are considered interpersonal, which is a conflict
that happens between two parties due to the divergence of perspectives. (Lewicki et al. 2016)
Moreover, although individuals have different responses, it is still possible to identify how people's
behaviour can affect the resolution of conflict. (Thomas and Kilmann 2008)

To summarise, through this research, is it possible to assert that the sources of conflicts in multicultural
relationships are the same as in any other marital relationship. As a reminder, the cause of these
conflicts is predominantly due to individual differences of clash of interests, which includes, among
other sources, ethnicity, culture, values and religion. (Shah 2018) Moreover, these conflicts can be
latent or manifest. (Folberg and Taylor 1984)

Thus, to prevent the failure of this relationship, it is crucial to resolve the conflict as soon as possible.

(Cahn and Abigail 2007) Thereupon, McClelland and Mansell (2019) emphasise that in order to
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resolve this kind of conflict, a mediator will be the third-party with enough skills to resolve the dispute

in case of a breakdown in the relationship. (p. 3)
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1.6 - Basics of Mediation

1.6.1 - Introduction

Mediation is an alternative of conflict resolution in which a third party help the disputants to resolve
their conflicts, helping the disputants to find a resolution for their issues. (Folberg and Taylor 1984)
Likewise, Goldberg et al. (2012, p.121) affirm that mediation is a negotiation carried out with the
assistance of a third party. “Mediation as an alternative to self-help or formal legal procedures is not
entirely new”. (Folberg and Taylor 1984, p. 1)

As an example, Miranda (2014) states that historians assume that the earliest cases of mediation go
back to the Phoenicians and also to Babylon. Besides, the author also points out that cases referring to
mediation have been found in ancient Greece, where the "non,-marital" mediator was known
as proxeneta, and also in Roman society. (p. 9) As well as in ancient China, mediation was the
principal means of resolving disputes. (Brown 1982) In addition, in China, the resolution of the conflict
was accomplished by moral persuasion and agreement rather than liberated intimidation. (Folberg and
Taylor 1984)

Additionally, Miranda (2014) elucidates that after the development of the market economy and the
modernisation of the legal system, the use of mediation had been reduced in ancient societies, even
though the tradition was categorically strong.

Therefore, Mediation is an alternative to violence, self-help, or litigation, which differs from the
process of counselling, negotiation and arbitration. (Folberg and Taylor 1984) The authors emphasise
that mediation is defined as a procedure where participants, together with a neutral third party,
methodically isolate disputed issues in order to develop options, consider alternatives, and reach a
consensual outcome that will satisfy the needs of the parties. Thus, this approach gives the parties the
responsibility of finding a resolution to the dispute, which will affect their lives; once mediation is a

self-empowering process. (pp. 7-8)
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Additionally, the mediation process is involuntary, impartial, private and confidential, and the third
party, the mediator, is not a decision-maker. (Clark and Davis 1991). However, the authors state that
the agreements are not binding unless the parties choose to enforce the treaty. (p. 82)

Nonetheless, Gould and Elliott (2016) mention that mediation has a few benefits in over litigation, once
it is cheaper, faster on the resolution of cases, provide a more satisfactory outcome to the parties
minimise further disputes, open channels for communication, preserve or enhance relationships and
empower the parties. However, the same benefits of mediation may become its drawbacks. (Clarke and
Davies 1991) Also, the mediation has three stages, which are pre-mediation, the mediation and the post
mediation. (Gould and Elliott 2016)

Correspondingly, mediation is one of the alternatives of dispute resolution, among negotiation,
conciliation, arbitration and problem-solving. (Folberg and Taylor, 1984) More so, there are some
strategies which can be used in mediation, such as evaluative, facilitative, transformative and narrative.
(Linden 2001)

To conclude, besides the basics of mediation, with its approaches, application and effects, advantages
and disadvantages, this chapter will point out the use of mediation in Ireland, provide a glimpse of
some countries in Europe which use mediation as an alternative to court and it will also be reported the

awareness of mediation among foreigners in Ireland.

1.6.2 — Advantages and Disadvantages of the Mediation Process

According to Miranda (2017), mediation is used by those who have very delicate issues which require
an extreme conciliatory effort and expertise to resolve the conflict, because of the importance of the
interests involved in the dispute. The author even exemplifies that one of the matters could be referred
in particular, to personal relations, such as between spouses or parent-child (p. 23)

Therefore, the specialists Clarke and Davies (1991) highlight the advantages of mediation on the
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resolution of disputes, such as follows:

a) Voluntary: The process is voluntary for all the parties and they may also opt out the mediation
process at any time. (Clarke & Davies, 1991, pp. 82 - 85) Likewise, the mediator can withdraw from
the process if he thinks that mediation cannot continue under the current circumstances. (Law Reform
Commission, 2010) Therefore, it means that the parties’ participation in the process comes from their
own free will. (Gould & Elliott, 2016) Moreover, this consent can be a pre-existing contract or an

agreement to mediate reached after the dispute has arisen. (Lifely, 2017)

b) Cheaper and Faster: According to Clarke and Davies (1991), some disputants are discouraged from
engaging in a litigation process because of its expenses and length to resolve a dispute. However,
Pearson and Thoenes (1982, quoted by Knuppel 1991) point out that mediation provides less litigation,
thus, less subsequent costs. Accordingly, Gould and Elliot (2016) emphasise that mediation is a process
in which there is a reduction in the costs of resolving disputes and also decreasing in the time frame to
resolve the issues. However, professor Stulberg (1998) stresses that it is necessary to be cautious when
related to these advantages, because instead of being just benefits, they may become goals, which

would compromise the fairness of the mediation process.

c¢) Flexible and informal — In mediation does not limit its focus to the discreet legal claims asserted by
the parties, once they may discuss relative merits of their positions free from rigid court rules. (Clarke
and Davies, 1991) The authors also point out that informality is a considerable advantage to the parties,
who may not know legal jargon or legal rules, factors which may cause threat the disputants. (p. 86)

As well as Radford (2001) points out that the flexibility of mediation allows the parties to reach an
outcome, they consider it is fair. For Stulberg (1998), through mediation, the parties can divide the

assets and obligations related to the parenthood to reach a fairer outcome for both parties.
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d) Private and confidential: These are benefits in the process of mediation because they contribute to
the parties to disclose sensitive information, such as emotions and feelings, which help them to reach a
satisfactory agreement. (Clarke and Davies, 1991) The academics stress that confidentiality is a
determinant factor for the preservation of the parties’ goodwill (p.86)

Besides, for cases where there is a dispute involving guardianship matters, privacy is an advantage,
once this type of disputes includes family secrets issues that are embarrassing to the parties. (Radford
2001) The author also states that confidentiality in the mediation process may encourage families to
speak openly and allow the real reasons for a dispute to occur. (p. 2)

Nonetheless, in Section 10, of the Mediation Act 2017, stresses that the breach of the confidentiality
clause may happen in case the parties offer risk to harm each other, the mediator or themselves when
there is the commission or concealment of a crime or threat to a party. (Mediation Act 2017, p. 12)

This Act also points out that the confidentiality clause might be breached when “is sought or offered to
prove or disprove a civil claim concerning the negligence or misconduct of the mediator, occurring
during the mediation or a complaint to a professional body concerning such negligence or misconduct”.

(Mediation Act 2017b, p. 12)

e) Self-empowering process: Mediation is an empowering process. (Clarke and Davies, 1991; Gould
and Eliott, 2016) Moreover, Clarke and Davies (1991) explain that this empowerment encourages the
parties to find the outcome for their dispute, negotiating the issues involved, discussing the agreement

and the form of applying it. (p. 86)

f) Satisfaction with the result: The parties have the opportunity to participate in all the stages of the
mediation process, providing a resolution to their dispute, instead of having the decision delivered by a

third party. (Clarke and Davies 1991) Consequently, it provides a more satisfactory outcome to the
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dispute (Gould and Elliot 2016)

g) Preservation of relationships: This is a tremendous advantage in mediation because, in some
circumstances, such as in family law, when there is a long term relationship between the parties. The
mediation process may enhance the relationship between individuals in the future. (Clarke and Davies
1991) Furthermore, Gould and Elliot (2016) state that the mediation process also opens the channel for

communications between the disputants hence reduce the probability of further conflicts.

h) Impartiality: Whatever type of mediation, mediators are supposed to be nom biased, not showing
favouritism to either party. (McClelland and Mansel 2019) As an example, the authors state that
neutrality is what varies mediation from arbitration, once an arbitrator needs to deliver the outcome to
one side or the other. On the other hand, mediators provide the parties autonomy to achieve the

resolution on the dispute, which could be acceptable for both. (pp. 3-4)

However, Clarke and Davies (1991) also mention that the benefits of mediation can also be considered
its downsides. When related to privacy, the mediation process lacks the specific check and balances on
cases, which are the main benefits of litigation. (Clarke and Davies 1991) The author highlight that
some groups believe that in cases where there is the imbalance of power, the lack of public scrutiny is
considered disadvantageous. (p.88)

Furthermore, correlated to the fairness of the process, Clarke and Davies (1991) believe that the
proceedings may be considered a second class, once only people that are not able to afford the costs of
litigation would use it. (p.89) Moreover, related to the confidentiality of the process, if the agreement is
not reached, it may be sent to court, where a mediator may be called as a witness, and all the

confidential information may be disclosed, which discourage the use of the process as an alternative to
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court. (Clarke and Davies 1991, p. 90) What is more, the agreement does not provide certainty and
protection on a settlement of the dispute, which means that it is not binding. It will be compulsory only

if the parties mutually agree with it. (Clarke and Davies 1991)

1.6.3 - Stages of the mediation process

The mediation process is composed by seven stages, which are the introduction, fact-finding and
isolation of issues, creation of options and alternatives, negotiation and decision making, clarification
and writing a plan and finally, implementation, review and revision. (Folberg and Taylor 1984, pp. 38-
72) However, the specialists Gould and Elliot (2016) split these phases into three groups, which are

pre-mediation, the mediation and post mediation.

a) Pre-mediation: In this stage, there is the introduction, which is an essential factor in establishing
trust in the relationship facilitating the rest of the mediation process. (Folberg and Taylor 1984) The
authors state that in this phase, the mediator gathers information about the reason the participants
decided to use mediation, the background of events that generated the conflict, the style of
communication the individuals use, the emotional state of the participants, and the presentation of the
problem. (p. 39)

Accordingly, Gould and Elliot (2016), report that in this phase, there is the establishment of the
agreement to mediate, the ground rules, and also the establishment of fees, confidentiality the time

table and the length of the process.

b) The mediation: This process occurs, usually, in a neutral space on the attempt to avoid the power
imbalance between the parties. (Gould and Elliot 2016) The specialists emphasize that in this phase, the

mediator present the ground rules and invite the parties to make their opening statement. Moreover, if
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the mediator needs to discuss any of the issues presented, he or she may suggest talking to each one of
the parties in a private meeting, which is called “caucus”. (Gould and Elliott 2016, para.21)

The authors state that these meetings are efficient to build a relationship between the parties and the
mediator, specify the main problems, detect the individual interests and needs, allow the parties to
express their emotions, to expose hidden agendas and identify possible options for setting the

agreement.

c) Post-mediation: In this stage, the parties are trying to implement the terms of the mediated
agreement they have produced. (Folberg and Taylor 1984, p. 65) The academics highlight that it takes
place outside the limitations of the mediation setting and does not demand the involvement of a
mediator. (p. 65)

Additionally, the post mediation also includes the continuation towards a trial or an arbitration hearing.
(Gould and Elliot 2016) Nonetheless, the experts also stress if an agreement is not achieved; it does not

mean that the process was not successful.

1.6.4 - Mediation Styles

Initially, mediation can be used for almost all types of conflicts, such as in divorce cases, when the
Court mandates the parties to attend mediation. (Foster 2003) Nevertheless, the author states that even
within the approach of mediation, several styles can be used according to each situation. Therefore, this
topic will report about the four types of methods commonly used in mediation nowadays, which are,

facilitative, evaluative, transformative and narrative. (Linden 2001)

a) Facilitative Style: According to Linden (2001, para. 3), the facilitative style is the most used of all

the approaches used nowadays. Moreover, this approach provides an outline of what is going to be
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done along, with the parties, to reach an agreement benefitting the spouses hence finishing the conflict.
In this method, the mediator identifies the needs of the disputants, discussions and caucuses
determining their position in the conflict. The theorist states that the facilitative method is the most
planned of the other four approaches, once it supports the whole mediation process using six steps as

follows:

e Open the session/Introduction
e Gether information

e Focus on Common Ground

e C(Create options

e Write the agreement and Close the session (Linden 2001, para. 4)

b) Evaluative Style: In this method, the mediator uses his or her ability to assist the parties to evaluate
their position and consider whether they are practical. In this method, the mediator must be careful in
not imposing his or her opinion, but will also assist the parties and challenge their positions in the
conflict and help them to decide which one is predominant with regards to perceptions and facts.
(Linden 2001, para. 6)

Whereas, the author points out that in the evaluative style, the mediator will often analyse the
probability of the disputants to get successful in case the dispute goes to Court. Additionally, using this
method can be convenient when the mediation process is presenting primarily legal positions. (Linden
2001, para. 7) Nonetheless, Linden (2001) stresses that in the evaluative approach; attorneys may

severely influence the mediation process by providing his opinions on the case.
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¢) Transformative Style: According to Linden (2001, para. 8-9), this approach is focused on the
interactions and the communication between the parties in a dispute. The author emphasises that the

body language and the attitude of the parties are a core fact in the transformative style.

d) Narrative Style: This approach is based on the idea that the position each individual carries to
mediation is originated by their experiences in life. (Linden 2001, para, 8) The author states that the
narrative style uses conversations and discussions through “storytelling” in order to make the

disputants disclose the true nature of their conflict.

1.6.5 - Countries where Mediation is used as an Alternative to Court.

Over the past few decades, mediation has developed, and it has been acknowledged by the international
community as a universal supra-juridical alternative for dispute resolution, in which, there is the search
of satisfaction of personal interests and needs. (European Parliament 2011)

However, when people speak about mediation, they discover that countries with a long history of
international trade, business and contract law have just recently discovered mediation and adapted it to
their legal system. (Guner 2019) The specialist highlights that nowadays, more than 100 countries
worldwide use mediations as an alternative to the resolution of disputes, such as the US, the UK and
the member states of the European Union.

Therefore, this topic aims to present the countries that use mediation as an alternative to court. Also, it
will report when the approach began to be utilised in these nations and if they were successful after

implementing mediation into the legal system, as follows:

a) United States: In 1960, the interest in alternative methods of resolving disputes started to grow, and
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now it is an integral part of the American legal system. Additionally, it is used in order to resolve
numerous types of legal claims in the country. (Folberg 2015) Likewise, the author states that
mediation started decades ago as an experiment carried on by the courts to decrease caseloads and also
by community-based programs in order to provide cheaper alternatives for people that could not afford
a lawyer, or better methods on the resolution of relationship sensitive cases, such as divorce. (pp. 35-
36)

As an example, Folberg (2015) mentions the Judicial Council of California, which points out that
between the years of 1998 and 2007, the number of civil filings in all state trial courts has decreased
and the same phenomenon happened with the number of civil cases in all federal courts within 1962 -
2002. (p. 38) Furthermore, the author states that it is unclear if the number of cases in courts has been
reduced due to the use of ADR methods. However, for some, it has occurred due to the use of

mediation as an alternative to court. (Folberg 2015)

b) United Kingdom: In the UK, there were numerous initiatives on the use of mediation as early as the
1970s. (Liebmann 2000) The writer highlights that in the primary steps of mediation in the United
Kingdom, the first in use the method developed links across their different areas to avoid segregation.
Therefore, improvements have gone ahead faster in some sectors than others. (p. 19)

Afterwards, Liebmann (2000) stresses that due to small changes in funding, government policy, the law
and public opinion, mediation was rapidly expanded to different sectors, for example, the family law
area. (pp. 19-32)

In 1998, a test case conducted by the Law Society and the ADR Group, the Legal Aid Board decided
that the act of mediating a dispute falls within the existing legal aid scheme, a fact which removed an
obstacle to the use of mediation in the United Kingdom. (Lieberman 2000, p.33) The specialist also
reports that it has also been accomplished for cases of divorce, by the Family Law Act 1996.
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To summarise, the use of mediation was impacted positively due to changes in the civil justice system
in England and Wales. (Liebmann 2000) Thus, the author emphasises that these modifications, which
were created by the Civil Procedure Rules, came into force in 1999, decreeing mandatory that the High

Court and the county courts encourage the use of ADR in appropriate cases. (p. 33)

¢) European Union: The European Union is an economic and political union of 27 countries in which
operates a single market which allows free movement of goods, capital, services and people between
the member states. (Gov.uk 2020) Therefore, Pera (2014) mentions that mediation in the EU member,
is governed by the Directive 2008/52/EC of the European Parliament and the Council of 21 May 2008.
(p- 108)

In addition, mediation has begun to be spread amongst the EU within the end of the 1970s and the first
half of the 1980s. However, the Directive could not alternate the status quo of the member states. (Pera
2014) As a result; the Directive had to deal with these modifications and adjust the rules to the tradition
of each country. (Pera 2014, p. 109) Accordingly, Pera (2014) elucidates that the European Parliament,
intentions was for creating this Order to provide freedom, security and justice in the European Union.
However, Pera (2014) highlights that alternative extra-judicial procedures could also be created by their
own member states. As an example, in Ireland, there is the Mediation Act 20173, which was
commenced with effect from 1 January of 2018, in order to control the mediation process in the
country. (Mediation Act 2017¢)

To conclude, the Directive proposed the inclusion of mandatory rules into the legislation of each

3 An Act to facilitate the settlement of disputes by mediation, to specify the principles applicable to mediation, to specify
arrangements for mediation as an alternative to the institution of civil proceedings or to the continuation of civil proceedings
that have been instituted; to provide for codes of practice to which mediators may subscribe; to provide for the recognition
of a body as the Mediation Council of Ireland for the purposes of this Act and to require that Council to make reports to the
Minister for Justice and Equality as regards mediation in the State; to provide, by means of a scheme, an opportunity for
parties to family law proceedings or proceedings under section 67A(3) or 117 of the Succession Act 1965 to attend
mediation information sessions; to amend the Guardianship of Infants Act 1964 , the Judicial Separation and Family Law
Reform Act 1989 and the Family Law (Divorce) Act 1996 ; and to provide for related matters. (Mediation Act 2017)
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country of the EU. As an example, the articles related to the enforceability of agreements and
confidentiality respectively, and as a wish, the articles which refer to the quality of mediation and to the
relationship between court procedures and mediation. (Pera 2014) Nevertheless, D. J. A. Cairns (quoted
at Pera 2014), stresses that mediation amongst the EU member states had been spread on the basis of
the US Model.

To sum up, these countries were prosperous in the implementation of mediation as an alternative to the
courts. In the United States, Folberg (2015) mentions that the experiment of using mediation was
positive; hence the model was replicated and refined in other jurisdictions. (p.37) For example, in the
UK, the success of mediation in the commercial sector has contributed to the recent reforms of civil
justice (Liebmann 2000, p.29). Also, in the EU, Pera (2014) states that the effectiveness of the extra-

judicial mode is due to the impartiality and transparency on the procedure.
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1.7 - Mediation and Family Mediation in Ireland

1.7.1 - Introduction

Firstly, mediation is described as a process by which the participants, together with the assistance of a
third party, isolates the issues in order to develop options and consider alternatives and reach a
consensual settlement that will satisfy both disputants. (Folberg and Taylor 1984) Therefore, mediation
can also be examined in the context of the civil justice system as a whole (Conneely 2002 p. 2)
Whereas, Conneelly (2002) states that Judges may consider that a successful mediation would avoid
challenges to their authority.

In Ireland, the mediation practice has been placed in the context of the Irish Value System, in
particular, the teachings and practices of the Roman Catholic Church. (Conneely 2002, p.3)
Nonetheless, the author stresses that it may suggest that the mediation process needs to be
conceptualised as a natural and necessary development of what it has happened in ancient times. (p. 3)
Furthermore, Conneely (2002) also mentions that it also may propose the need to defend the empathetic
position which mediation holds in cases of divorce.

Nonetheless, Folger and Milne (quoted at Haase et al. 2013) mention that mediation has a long history
in various cultures and social contexts. The use of mediation by couples highly increased during the
latter half of the last century, due to the growing incidents of divorce in the Western world. (Haase et
al. 2013)

Likewise, mediation is progressively used in many other countries to assist parties in court to prevent
further cost, time and risk of the litigation proceedings. (Sturrock 2015) As an example, the specialist

points out that mediation is also used in the resolution of conflicts in personal relationships.
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1.7.2- Mediation in Ireland

Ireland has become the most litigious jurisdictions outside the United States, for that reason, the Irish
courts needed to explore alternative methods, once this system is no longer able to provide the essential
services to the Irish population. (Haffernan 2011)

Wherefore, according to Fox (2011), the order 56A into the Rules of Superior Courts an also the new
Order 99 1B were introduced. The author highlights that the rules facilitate the referral by the Superior
Courts of proceedings, or issues in proceedings, to alternative dispute resolution "ADR" and provide
that the refusal or failure without good reason of a party to engage in ADR may be taken into account
by the court when awarding costs. (p. 22)

As an example, Fox (2011), reports that the court may invite or refer the parties to attend a mediation
session in order to resolve the dispute. However, if one of the parties refuse or fail on engaging in the
process, cost sanctions may be applied by the Supreme Court or High Court. (p. 22)

Moreover, Haffernan (2011) highlights that mediation has become the preferred method of Alternative
Dispute Resolution in Ireland due to its advantages, which are impartiality of the third party, voluntary,
cost and time-wise significant, confidential.

More so, the also author suggests in her paper, that mediation should become the first option on the
resolution of disputes before being led to court, which it would ensure that the Court cost, time and
other resources could be used in other cases efficiently. (Hafferman 2011)

However, the Law Society Gazette Ireland (2020), mentions that some clients may not wish to take
ownership of finding mediated solutions and will always prefer for a judge to decide on a case.

To summarise, for it to change, Judge Rosemary Horgan® (cited at Law Society Gazette Ireland 2020),

stated that maladaptive patterns of response to the conflict need to be re-learned by mediators. Also, Dr

* She was formerly a partner at Ronan Daly Jermyn solicitors, where she practised for many years in all areas of family law.
She lectured on family law issues and was a consultant to the Law Society of Ireland on family law. She was a member of
the Law Society's Family Law and Civil Legal Aid Committee and Law Reform Committee. (Maynooth University 2020)
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Roisin O’Shea ° (mentioned at the Law Society Gazette Ireland) stated that mediation is still not a trend

in Ireland; however, under the law, the option to mediate must be explained to all parties in a dispute.

1.7.3 - Family Mediation in Ireland

First of all, family mediation is not a marriage counselling, but a voluntary process in which couples
make efforts to resolve the issues involving separation or divorce, by working along with an impartial
third party. (Zaher 1998) Thus, the family mediation services in Ireland help couples who have decided
to separate or divorce, who have already separated, or who have never lived together but have a child
together to negotiate their own terms of the agreement, taking into account the needs and interests of all
involved. (Legal Aid Board 2019, p.44) Additionally, family mediation has a tradition of working
directly with the parties, for instance, face to face with the involved. (Liebmann 2000)

Moreover, family mediation was originated as a critique on the court system and also on the increasing
levels of disappointment within government, judiciary and amongst the general public. (Conneely
2002)

Secondly, in Ireland, mediation has been part of the legal agenda governing issues related to divorce
and separation since 1989. (Conneely 2002, p.1) However, the author emphasises that the use of family
mediation in Ireland is still to be improved in comparison to the number of applicants to the Family
Court. Therefore, in 2019, the total number of couples, who attended to family mediation in the

country, was 2.611, in which 37% were related to the dissolution of relationships. (Legal Aid Board

® She is a director of The Mediators Institute of Ireland since October 2015; is an approved Skillnet trainer, delivering
Conflict Resolution programmes to HR and Managers along with her colleague Shane Dempsey, through Waterford
Chamber of Commerce; is a Group Mentor for the Chambers Regional Leaders Programme 2020-2021, and also delivers
Mediation training and CPD training for mediators, accredited by the Mediators Institute of Ireland. She is a member of the
Child Maintenance Review Group 2020-2021 by Ministerial appointment.
O'Shea, R.(2020) Dr Roisin O'Shea - Mediator, Legal Academic, Trainer, Artist, 15 Oct 01:35, available:

https://ie.linkedin.com/in/dr-roisin-o-shea-b7858b2a [accessed 15 October 2020].
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2019, p. 23) See the table below:

Figure 4

Table 14 — Total Cases, Sessions and Agreements 2019

2017
il Court
Issues B " Total Issues
(couples) (couples)
-

New Cases®  , 140 623 2,772 1.807
Total Joint
Mediation 6,788 1,129 7,917 6,888
Sessions
Total
Information 634 1,645 2,279
Sessions
Total
Agreements 836 362 1,198

2018 2019
Souy Tow  tsmues SO Touw
475 2,282 2,057 554 2,611
1,233 8,121 7,700 1,534 9,234
1,792 2,076 466 1,617 2,083
348 1,218 849 363 1,212

*A new case is defined as two clients (a couple) agreeing to mediate. This does not
include information sessions that may have taken place.

(Legal Aid Board 2019, p. 45)

Furthermore, the Courts Service (2019) shows the record of a total of 5.405 people who applied to the

Family Court in order to dissolve their relationships, which includes divorce, dissolution of civil

partnership and judicial separation. These numbers exclude cases of domestic violence, child care

supervision, adoption, among others. (pp. 58 - 61) See the following figures:

Figure 5

| INncoming RESOLVED

2019 2018
By court
High Court 23 24 39
Circuit Court 4,050 3,864 3,534
Total 4,073 3,888 S

2019

2018
Out of court By court Out of court
0 27 0
0 Wy 0
0 3,252 0

(Courts Service 2019, p. 58)
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Figure 6

JUDICIAL SEPARATION

INCOMING RESOLVED

2019 2018 2019 2018
By court Out of court By court Out of court
High Court 23 31 34 2 47 0
Circuit Court 1,206 1,238 706 0 827 0
Total 1,229 1,269 740 2 874 0

(Courts Service 2019, p. 59)

Figure 7

DISSOLUTION OF PARTNERSHIP

2019 2018 2019 2018
By court Out of court By court Out of court
High Court 0 0 0 0 0 0
Circuit Court 66 99 38 0 22 0
Total 66 99 38 0o 22 (]

(Courts Service 2019, p. 60)

Figure 8

COHABITATION: HIGH COURT

Incoming Resolved
2019 2018 2019 2018
By court Out of court By court Out of court
8 11 5 0 5 0

(Courts Service 2019, p. 60)
Furthermore, the Legal Aid Board provides family mediation services free, or most of the financial cost
is carried by the State (Law Reform Commission 2008, p. 3) Also, the Legal Aid Board (2019) points

out that that the number of applicants to family mediation in Ireland, increased in comparison to 2018
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when the total was 2.282. (p. 45). See figure 4

Therefore, according to Frank Clarke®, where the Courts Services provided information on family
mediation in courthouses, there should be an increase in the use of mediation and agreement. (Courts
Service 2019, p.10)

On the whole, the voluntary mediation has thrived in the family dispute resolution, and it aims to assist
the spouses in their independent negotiations and gives them the control and opportunity to reach an
agreement. (Conneely 2002) Moreover, in Ireland, the mediation process is still timid in comparison to

courts. (McGowan, 2018)

1.7.4 The Awareness of Mediation among Foreigners in Ireland

This topic has the purpose of reporting the awareness of mediation among foreigners in Ireland as well
as, to demonstrate the consciousness on the use of the alternative model in the country and also, what it
has been done in other to raise the perception about mediation.

First of all, the Houses of the Oireachtas (2012) mentions the report on the Mediation Bill, provided by
the Joint Committee on Justice, Defence and Quality, which stresses that building the awareness of the
mediation process is fundamental and it must be differentiated from other dispute resolution
approaches, such as arbitration. The same committee highlights that raising awareness of mediation is
also necessary for legislation to be effective. (Houses of the Oireachtas 2012) Nonetheless, this was an
announcement made in 2012, and since then it is possible to see the improvements which the mediation
process has achieved in Ireland. (Courts Service, 2019; Legal Aid Board, 2019)

Therefore, in order to work on the growth of the mediation process in the country, The Mediation

Awareness Week was launched in 2015. (Walsh 2015) The author states that the event was created by

® Chief Justice Chair of the Board of the Courts Service (Court Service 2019)
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Austin Kenny’ , and this seminar intended to spread the recognition of mediation and de-mystifying the
process.

On the other hand, with such limited statistics, it is challenging to present any conclusions regarding
the awareness of mediation among immigrants in Ireland. Therefore, this study will discuss this fact

further in chapters four and five.

1.8 - Legal aspects of Marital Unions in Ireland.

1.8.1 Introduction

This topic has the intention to report the legal aspects of matrimonial and cohabiting unions in Ireland.
It will also stress the measurements to be taken in order to legally confirm these relationships, the Acts
which regulates them and also the measurements to be taken in case of their relationships dissolutions.
There are three forms of recognized civil ways to set a relationship in Ireland, which are marriage, civil
partnership and cohabiting. (Citizen Information 2020a) However, the same website reports that in case
of a breakdown in the relationship, there are also three legal ways to dissolve the union, which are
separation agreement, judicial separation and divorce. (Courts Service 2019, pp.58-61)

1.8.2 Marriage

Marriage is the legally accepted relationship between two individuals in which they live together or
abiding and official ceremony that results in this type of relationship.® However, there are some legal
aspects and measures that must be followed in order to marry in Ireland. (Citizen Information, 2020b)

Moreover, the Citizen Information (2020c) stresses that there are several rules governing marriage and

7Kenny, A. (n.d.) Mediation | Conflict Management, available: http://www.austinkenny.ie/ [accessed 5 October 2020].

¥ Cambridge Dictionary (n.d) Marriage, available: https:/dictionary.cambridge.org/dictionary/english/marriage [accessed
20 October 2020]

63




the first group of procedures specifies who may and may not marry each other and in what conditions.
Nonetheless, these rules are not valid if the couple decides to marry through a religious or secular
ceremony, even though they are recognized in Ireland. (Citizen Information 2020c)

According to the Citizen Information (2020b), for a marriage to be legal in Ireland, the parties must

comply with the following rules stated in the topic “Capacity to marry, such as:

e “The individual must be 18 years of age

e The parties must have the capacity to marry (freely consent to marry and understand what a
marriage is)

e Observe the necessary formalities

e The parties need to send a notification of marriage to the Registrar 3 month before the wedding.
Therefore, if the couple had a civil partnership before getting married they do not need to give
the three months’ notice)

e The parties need to be single, divorced, widowed or have any civil annulment of the latest
marriage or civil partnership

e Not be related by blood or marriage to the degree that prohibits the individuals in law from

marrying each other.” (Citizen Information 2020b)

Wherefore, if the parties do not have any impediments, they can marry in a civil ceremony, which is a
legally binding secular marriage ceremony and performed by a registrar, who works for the state.
(Citizen Information 2020c) The institution highlights that these types of services may only take place

within the office working hours of the registrar.

64




Nevertheless, there are other ways to get married in Ireland, besides civil marriage, they are the
religious ceremony and secular ceremony. (Citizen Information 2020c) The website stresses whether
the parties decide to marry on a religious or secular ceremony, firstly, the solemnisers must be
registered and the parties must also require a Marriage Registration Form by giving three months’

notice of intention to marry to the registrar at a civil registration service. (Citizen Information 2020b)

Nowadays, parties with the same gender are able to marry, and this right was granted in 2015. (Citizen
Information 2020b) Additionally, in order to amend the Civil Registration Act 2004 and remove the
article in which was stipulated the impediment to the marriage of the same-sex couples, it was created
the Marriage Act 2015’ (Marriage Act 2015)

Moreover, on regards of the changes in the legal status after marriage, the Citizen Information (2020d),
points out that in Ireland, matrimonies change the legal position of the parties and also modify the
individuals’ entitlements and obligations, such as “social welfare, tax, guardianships status of fathers,
the presumption of paternity, life insurance and pensions, inheritance, maintenance and safety orders,
protection orders and barring orders in Ireland”. (Citizen Information 2020d)

In case of the marriage is held abroad, its validity is ruled by the laws of the country where the
individuals got married. (Citizen Information 2020b) Therefore, the organisation states that the General
Register Office has no purpose in advising or recognises marriages with Irish citizens that happened
outside the State, once they are not registered in the country.

Besides, in case of a relationship breakdown while in a marriage, there are two options for its

dissolution, which are divorce and judicial separation (Courts Service, 2019). The Annual report

® An Act to amend the Civil Registration Act 2004 to remove the impediment to marriage of the parties being of the same
sex; to repeal certain provisions of Part 7A of that Act relating to registration of civil partnerships; to make provision in
relation to religious bodies; to provide for the recognition of marriages under the law of a place other than the State; to
amend the Succession Act 1965 , the Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010 and
the Gender Recognition Act 2015 ; to amend other enactments and to provide for matters connected therewith. (Marriage
Act 2015)
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highlights that decree of divorce finishes the marriage and allow both parties to re-marry. Court Service
2019)

In addition, for the Court to grant the divorce, it is essential that the parties s must have been married
and living apart for a period amounting to four out of the previous five years. (Courts Service 2019,
p.58)

Accordingly, in a judicial separation, it eliminates the duty on spouses to cohabit. Generally, the
common ground is when partners do not have a normal marital relationship for at least one year before

the application for the decree. (Courts Service 2019)

1.8.3 - Civil Partnership

According to the Citizen information (2020e), the civil partnership it was governed by the Civil
Partnership and Certain Rights and Obligations of Cohabitants Act 2010, in which the rights and
obligations that civil partners have towards each other are set. Nowadays, this act was replaced by the
Marriage Act 2015. (Marriage Act 2015)

Therefore, individuals in a conjugal relationship through civil partnership, have the same rights of a
married couple on the regards on the social welfare and tax codes. (Citizen Information 2020e)
However, the Citizen Information (2020e) reports that the Act does not change the law on matters
related to children, such as guardianship, adoption, custody access or maintenance.

Also, couples that are living as spouses through the civil partnership, they may remain on the same
status or marry. Nonetheless, once they get married, the civil partnership will be immediately
terminated. (Citizen Information 2020e)

Furthermore, according to the Marriage Act 2015, the impediments to a civil partnership are:

1. “the civil partnership would be void by virtue of the Third Schedule,
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2. one of the parties to the intended civil partnership is, or both are, already party to a subsisting
civil partnership,

3. one or both of the parties to the intended civil partnership will be under the age of 18 years on
the date of the intended civil partnership registration,

4. one or both of the parties to the intended civil partnership does not give free and informed
consent,

5. the parties are not of the same sex, or

6. one of the parties to the intended civil partnership is, or both are, married.” (Citizen Information

2020¢e)

What is more, the civil partnership registration arrangement for same-gender couples was introduced in
2011, but after the commencement of the Marriage Act 2015, no civil partnership can be registered in
Ireland, once the marriage between partners of the same sex was granted by law in 2015 (Citizen
Information 2020)

Besides that, thejournal.ie (2020) mentions that the Department of Justice stated that there are no plans
to change the decree in order to provide the option of civil partnerships to partners of the opposite sex.
However, there is the “De Facto Partnership Immigration Permission”, which is an immigration status
that permits the individual to remain with the long-term partner in Ireland and it ends automatically,
once the relationship is over. (Department of Justice and Equality, 2017)

Wherefore, when there is a breakdown in the relationship, the partners may count on the dissolution of
the partnership. (Court Service, 2019) The same department highlights that this dissolution is granted in

a similar way as to divorce, once it allows the parties to marry. (p. 60)
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1.8.4 - Cohabiting

According to the Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010,
partners in a cohabiting relationship are the ones who are not married to each other, not registered in a
civil partnership, not related within the prohibited degrees of relationship, but both live in together in
an intimate and committed in a relationship. (Citizen Information 2020f)

After the introduction of Civil Partnerships and Certain Rights and Obligations of Cohabitants Act
2010 in Ireland, cohabitant same-sex couples started to be treated as regular partners under the eyes of
the law. (Doherty Solicitors and Mediators, 2016)

For instance, the company states that Cohabitants may seek for maintenance and also, of the child from
the relationship.

Therefore, for a cohabitant partner to avail any rights under the act, there are specific criteria that must

be met, such as:

1. “They were in an intimate and committed relationship

2. They were qualified cohabitants

3. There is a financial dependence on one part of the cohabitant, and it arises from this relationship
or the ending of the same

4. Tt would be just and equitable for the court to make an order for redress in all circumstances”

(Doherty Solicitors and Mediators 2016)

Moreover, the law firm states that for a person to be qualified as a qualified cohabitant before the law,
the person must be in a relationship for at least five years or, if the individual is in a relationship for
two years, in case he or she had a child. (Doherty Solicitors and Mediators 2016)

However, the Citizen Information (2020f) states that, differently of the couples in a relationship by

marriage or civil partnership, the cohabitants are not granted the same rights, which severely impact the
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lives of cohabitants when issues arise.
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Chapter 2 - Research Methodology and Methods

2.1 - Introduction

Firstly, before starting the investigation, t is essential to differentiate methodology from methods.
(Saunders et al. 2019) Therefore, the methodology is crucial to the research process, because it offers
much more than research strategies, but also the legitimisation for knowledge production. The
methodology is considered as a macro-level tool on the designing of the data collection. (O’Leary
2017, p 36) On the other hand, methods are the procedures and processes used to obtain and evaluate
research data. (Saunders et al. 2019, p 808) Moreover, they are the “micro-level” techniques used to
collect and analyse data, and they can include interviews, surveying, observation and unobtrusive
(O’Leary 2017, p 37)

Likewise, Kaplan (1964 quoted at Jackson et al. 2010, p. 22) states that method refers to how data is
collected, and methodology refers to the identification and utilisation of the best approach for
addressing a theoretical or practical problem. Additionally, the method is about ‘‘how to’’ and
methodology is about ‘‘why to’” collect data a certain way. (Jackson et al. 2010)

Therefore, this research will be based on quantitative data, which will help to provide more accuracy on

regards to the outcome of this thesis subject and legitimate the conclusion. (Denscombe 2017)

2.2 - Research Philosophy

Firstly, to explain the research philosophy, Saunders et al. (2007) state that how the researcher sees the
world is essential when choosing a research philosophy. Consequently, the philosophy which will be
used an influenced by practical procedures, whilst the assumptions, which will be adopted by the
researcher, will determine the methods to be utilised in order to support the research strategy.

(Saunders et al. 2007, p. 101)
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Moreover, Bajpai (2011 mentioned at Dudovskiy n.d.) stresses that the research methodology deals
with the source, nature and development of knowledge. Therefore it is a belief about the forms in
which data about a phenomenon should be analysed collected and used. (Dudovskiy n.d.a) The author
points out that addressing research philosophy in a dissertation involves being aware and formulate
beliefs and assumptions. Thus, Saunders et al. (2007), highlight that there are four philosophies in a

research process, which are pragmatism, positivism, realism and interpretivism. See figure below:

Figure 9
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(Dudoviski n.d.a)

As a result, this paper will use the pragmatism research philosophy, once it discusses the most critical
factor in research, which is the research questions. (Saunders et al. 2007) Therefore, Tashakkori and
Teddlie (1998) state that the pragmatism philosophy prevents the researcher from engaging in a weak
argument between theories, such as truth and reality.

For that reason, researchers must study what is exciting and valuable for them, study in different ways
in which they consider appropriate and use the results in ways that can bring about positive
consequences within your value system (Tashakkori and Teddlie 1998, p. 30)

In other words, the pragmatism philosophy can be applied in all the research approaches, which are
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Deductive and Inductive and in both ontologies, such as objective and subjective. (Dudovskyi, n.d.b)
The author reports that the pragmatism as a research philosophy may be value-free and biased and also
be used for qualitative and quantitative research methods. Overall, the pragmatism research philosophy

can integrate the use of multiple research approaches, strategies and methods.

Figure 10
Pragmatism Positivism Realism Interpretivism
Popular data collection method ~ Mixed or multiple Highly structured, Methods chosen must fit the Small samples, in-depth
subject matter, quantitative or
method designs, large samples, qualitative investigations, qualitative
quantitative and qualitative measurement, quantitative, but

can use qualitative

(Dudovskyi, n.d.b)
2.3 - Research Approach
This dissertation has a deductive approach, or deductive reasoning (Dudovskyi, n.d.b), once it involves
the development of a theory that is subjected to a rigorous test, which means that in this style a
hypothesis is created and a strategy is used to test it (Saunders et al. 2007)
Thereupon, Babbie (2010, p. 52) expresses that deduction begins with an expected pattern that is tested
against observations.
Besides that, Robson (2002, cited at Saunders et al. 2007) outlines and introduces the five phases in

which the deductive research process follows:

Figure 11

. Observation/ Confirmation

(Dudoviskyi, n.d.b)
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1. “ deducing a hypothesis (a testable proposition about the relationship between two or more
concepts or variables) from the theory;

2. expressing the hypothesis in operational terms (that is, indicating exactly how the concepts or
variables are to be measured), which propose a relationship between two specific concepts or
variables;

3. testing this operational hypothesis;

4. examining the specific outcome of the inquiry (it will either tend to confirm the theory or
indicate the need for its modification);

5. if necessary, modifying the theory in the light of the findings.” (Saunders et al. 2007. p. 52)

To summarize, Collins and Hussey (2003 quoted at Saunders et al. 2007) state that the deductive
approach is the primary method in the natural science, where laws present the basis of an explanation,
permit the anticipation of singularities, forecast their incidence and allow them to be controlled.
Therefore this research is based on a hypothetical-deductive approach because it draws conclusions
through the presentation of a set of principles or prepositions, coming from the observation of a

phenomenon and therefore, which will use strategies to test it.

2.4 - Qualitative, Quantitative and Mix Methods Research Design

Firstly, Jackson et al. (2010) point out that qualitative research has its roots in hermeneutics, the
Verstehen Tradition and phenomenology. (p.23) Thus, qualitative research is considered to be all kinds
of enquiries that are non-numerical data-based, all types of textual analysis, conversations and speech
and narrative analysis. (Jackson et al. 2010) As well as, Bhandari (2020) highlights that this type of

research is commonly used in the field of humanities and social science, such as sociology,
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anthropology, education, among others.

Therefore, Denzin and Lincoln (2000 mentioned ad Jackson et al. 2010) report that qualitative research
aims to comprehend the significance of human action by describing the inborn or essential
characteristics of social matters or human experience.

Secondly, quantitative research is considered mainly as a synonym of any data collection system or
data analysis procedure that produces or uses numerical data. (Saunders et al., 2007) Similarly, Aliaga
and Gunderson (2002 quoted at Jackson et al. 2010), describe quantitative research method as the
explaining of an issue or phenomenon through gathering data in numerical form and analysing them
with the aid of mathematical methods, in particular statistics. (p.41)

To conclude, the quantitative method was the chosen approach to compose this paper, once it designs
the conclusion, hence, providing useful data to test the hypothesis. This information will be collected

through a survey, which is an example of a quantitative method. (Saunders et al. 2007)

2.5 - Research Strategy

As mentioned above, this dissertation will use the survey as a source of data to compose the research.
The survey may be used for descriptive, explanatory, and illustrative purposes. (Babbie 2010)
Moreover, the author states that surveys research is the best method available to a social researcher
who is interested in collecting original data for describing a population too large to observe directly. (p.
255)

As well as Kerlinger (1973 quoted at Apuke 2017) considers the surveys as social scientific research
that focus on people, the vital facts about people, and their beliefs, opinions, attitudes, motivations and
behaviours. (p. 44). Also, Saunders et al. (2007), highlight that surveys are a non-expensive method
which provides a significant amount of data.

In addition, this dissertation is conducted with a correlational design, which is also a quantitative
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method used to determine, whether and to what degree, a relationship exists between variables within a
population or sample. (Apuke 2017)

What is more, Cresswell (2008, p.358 cited at Apuke 2017) describes that there are two types or
correlational designs in researches, which are the explanatory design and the prediction design.
Therefore, this thesis will utilise the prediction design as the purpose of the researcher is to forecast

specific outcomes in one variable from another variable that serves as a predictor. (Apuke 2017)

2.6 - Ethical Considerations:
This project contains sensitive information from those who participated indirectly in this research
(survey). Thereupon, the ethical considerations in this dissertation are concerned with the protection of

the privacy of the matters contributing to the research and to the access of any data that they provide.
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Chapter 3 — Presentation of Data

It is understood that the data presentation and analysis of data composes a primordial part of all
academic researches. (Fanelli 2009) The data analysis in this dissertation will help in the interpretation
of data and support on the decision making and also on answering the dissertation questions. Whereas
the data presentation is the illustrative representation of these statistics using graphics. (Planning Tank
n.d)

This paper will provide data from primary and secondary sources, where the primary source is
considered as a unique source of information for the study. (Wisker 2019) The secondary source is
recognised as narrative analysis, which is the most commonly used in researches, as it evaluates data
from a variety of sources like, field notes, surveys, interviews and other written forms. (Perez 2019)
The primarily used sources of information that composed this study were collected from previous
researches, and official bodies and agencies.

Also, Fricker and Schonlau (2002) elucidate that internet-based surveys can be conducted easier than
led via the conventional modes because it is more effective, cheaper and faster.

Thirdly, as it has been previously mentioned, the documents that were analysed in this research came
from reliable sources, such as government, agencies and acts. Although they are considered as a good
source of data, according to Denscombe (2017), it should be analysed cautiously because a researcher
cannot take for granted the information provided by such bodies for granted.

Additionally, according to chapter two, the research will be based on the deductive approach, to test an
existent theory. Moreover, the research methodology will be the quantitative style based on a web
survey with a sample of one hundred and two people in order to test the hypothesis (Saunders et al.
2007)

For instance, this dissertation it was used the Google Forms to conduct a web survey. The complete

questionnaire will be presented in Appendix A.
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Therefore, for not having direct contact with the participants, once the survey was posted on Facebook
and also sent through Whatsapp, the investigator aims to comply with ethical considerations preparing
a cover letter in order to explain the purpose of the research and this form can be found in Appendix B.
Moreover, there is a consent form in Appendix C, in case the participants chose another way to receive
the survey. Also, it was attached the survey disclaim on Appendix D.

The researcher target was based on people who have or had a marital relationship with a person from
different nationality and who live in Ireland. The research aims to receive data related to the cause of
conflicts in this relationship, what kind of behaviour the parties would have when facing conflicts, the
awareness of mediation and also, in case of a relationship breakdown if these individuals would seek
mediation as an alternative to court.

Furthermore, in this research, ethical considerations were oriented to the protection of the
confidentiality of the participants and to the access of any data which they provided.

The web survey is composed of twenty questions, from these, the questions four, five, ten, thirteen,
sixteen and nineteen, are accompanied by a sub-space so the participant could provide further
information. All queries were marked as requested, which means that the answer is mandatory;
otherwise, the survey could not be submitted, as well as the sub-spaces which aims to offer more
substantial data to the researcher.

Also, the other purpose of this paper is to know which would be the best way that mediation could be
advertised, which would be the best way the Government would use for encouraging and promoting the
use of mediation as an alternative to court.

Therefore, this survey counted the total of one hundred and two participants, including couples of

opposite and same-sex, with different ages and all are residents in Ireland.
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First of all, when related to question number one, it was asked to the participants their actual marital
status; in order to identify which relationship status is the majority within the group. As presented in

the chart below:

Figure 12

Marital Status

102 respostas

® Married

@ Civil Partnership
20,6% Cohabiting

@ Single

@ Separated/Divorced

|

What is more, the survey also asked in question number two, the gender of the interviewee to verify

which gender had the most engagement in this research. The results will be in Chapter 4. See the
illustration below:
Figure 13

Gender

102 respostas

@ Male
@ Female
Prefer not to say

In the question number three, the researcher asked about the age range of the participants and it was
verified that the vast majority of the interviewees are in-between 25 and 35 years of age, and they

compose 60.8% of the total number of all the responses as illustrated on the next figure:
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Figure 14

Age range

102 respostas

@ <18
@ 18-24
@ 25-35
®>35

Besides, in questions number four and five, it was asked the nationality of each participant and their

native language. Moreover, the answers are to analyse the diversity existent in Ireland.

Figure 15

Venezuela
United States of America
South Africa
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Poland
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Ivory Coast
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Coratia
Canada
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Argentina

What country are you national of?

1%
2%
1%
2%
1%
6.90%
2%
2%
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1%
1%
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Figure 16

What is you native language?

Afrikaans
Croatian
English
French
Irish
Italian
Polish
Spanish

Portuguese 71.60%

What is more, in question six, people were asked how long they are living in Ireland. This question was
asked in order to know if the participants are already integrated to the Irish society and if they are
aware of their culture, being able to distinguish and respect the differences in order to avoid conflicts.

As the chart shows:

Figure 17

Time living in Ireland

102 respostas

@ < 1year
@ 1-5years
® >5years
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Moreover, in questions seven and eight, the interviewees were asked, for how long they have been in

this intercultural relationship and if they had children, respectively. See the charts below:

Figure 18
For how long have you been together with your partner?
102 respostas
@ < 1year
@® 1-5years
=5 years
Figure 19
Do you have children?
102 respostas
@ Yes
@ No

The last twelve questions are related to the objectives of this dissertation, which are to find an answer
of leading causes of conflicts in a multicultural relationship, the way these individuals behave when
facing conflicts, the awareness of mediation in order to resolve the issue and in case if a dispute arises
if these individuals would use mediation as an alternative to court.

Therefore, on the ninth and tenth questions, the researcher went deeper into the individuals’
relationships and asked them if they have experienced any conflict in the relationship and if they had,

which was the principal cause of this conflict. As follows:
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Figure 20

Have you experienced any kind of disagreement with your partner?

102 respostas

@ Yes

Figure 21

What would you consider as the main cause of disagreement in your
relationship?

Trust

Being tidy

N/A

Violation of Rights - Power

Needs not being met- Different Interests
Personality conflicts - Clash of Interests

Different Backgrounds - Cultural Differences 32.40%

Different Expectations - Lack of Communication 33.30%

0% 5% 10% 15% 20% 25% 30% 35%

Moreover, in the eleventh question, it was asked the behaviour of the respondents when they face a
conflicting situation in their relationship. Thus, the most significant amount of people answered that
they have a compromising way of dealing with conflicts by negotiating and making concessions. As the

illustration shows:
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Figure 22

What is your primary attitude when dealing with conflict arisen in your relationship?

102 respostas

@ Competing - (Arguing, asserting you
opinions and feelings, stating your pos
@ Avoiding - (Ability to withdraw, Ability to
sidestep issues, leave things unresolv.
Accommodating - (Forgetting your
desires, Selflessness, Ability to yield,...
@ Compromising - (Negotiating, making
concessions, assessing values and Fi...
@ Collaborating - (Active listening,
Nonthreating confrontation, Identifying...

In the twelfth question, it was asked if the participant had ever heard about mediation as an alternative
to court on the resolution of disputes. The answers obtained in this question will allow the researcher to

know about the awareness of mediation among this multicultural group.

Figure 23

Have you ever heard about “mediation” as an alternative to court on the resolution of
disputes?

102 respostas

@ Yes
@ No

Whereas in questions thirteen and fourteen, it was asked to the participants, which was the media where
they received or looked for the information about mediation and also if this message was in their
language.

On regards to the thirteenth query, the vast majority informed they became knowledgeable about
mediation through the internet.

Along with, in the fourteenth question, by a slight difference, most of the participants answered that the
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information was not in their language.

Figure 24

Work

Police

Never heard about it

Media (TV, radio, newspaper or magazines)
Internet

Friends

Family ounsellors

College

Citizen Information

What was your source of information regarding mediation?

17.60%

15.70%

25.50%

30.40%

Figure 25

Was the information available in your language?

102 respostas

@ Yes
@® No

In question number fifteen, the participants were asked about the clarity of the information they

obtained about the mediation process. The leading group, with declared they remained neutral, which is

according to the number of people that do not know about the process as a whole. See the following

chart:
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Figure 26

How did you find the quality and clarity of this information?

102 respostas

@ Very satisfied
@ Satisfied

/ @ Neutral
11,8% @ Unsatisfied

@ Very unsatisfied

10.8% @ Unclear

29,4%

Following that, in the sixteenth question, it was asked what the interviewees would consider as the best
source of information regarding the awareness of mediation. As a result, more than half of them

considered the Internet as the best way to spread the information,

Figure 27

What would you consider to be a good source of information for you to be aware of
mediation?

102 respostas

oV

@ Radio

©® Intrnet

@ Government offices/agencies
@ City Council

@ Embassy

® NA

When related to the incentive in the practice of mediation, in question number seventeen, the
participants were asked if the government should incentivise the use of mediation in family law, by
subsiding the costs of the process. Wherefore, the overwhelming majority agreed that the State could

bear the costs of the proceedings.
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Figure 28

Do you think the government should incentivise the use of mediation by subsiding the cost
of mediation as an alternative to the Court process in cases of family disputes (such as
marital breakdown/breakdown of civil partnership/disputes regarding rights of
cohabitees/custody disputes?

102 respostas

@ Yes
® No

10,8%

In question eighteen, the interviewees were asked if they consider using mediation as a means of
resolving the differences in case of a relationship breakdown. Thus, 90.2% answered positively to the

use of mediation, and 9.8% refuted it. See the following chart:

Figure 29

If a dispute arises between you and your partner which led to the breakdown of the
relationship, would you consider using mediation as a means of resolving differences in
relation to financial/property entitlements and/or custody disputes if children were involved?

102 respostas

® Yes
@ No

In the nineteenth question, it was asked to the group who did not answer to question eighteen, the
reason why they would not consider using the mediation process as an alternative to court in Ireland.
The majority answered of those who refused to answer the eighteenth question stated not being

conscious of the process or do not understand the mediation proceedings. As the illustration shows:
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Figure 30

If you answered no to the question above, why would you not consider mediation as
an alternative to the Court process in Ireland?

Happy 4.30%
I answered yes 4.30%
Resolving myself 4.30%
N/A 4.30%
I would prefer to have a judge providingthe resolution to my

17.40%

dispute

1 am not aware of/do not understand theprocess 60.90%

I do not trust the process

Finally, in the twentieth question, it was asked to the participants, once they were aware of the
mediation process if there are benefits in attempting using this approach as an alternative to court. As a
result, the majority agreed in utilising it, but also a good part of the interviewees is unsure about trying

it as follows:

Figure 31

If you are aware of mediation as an alternative to the Court process, are there benefits of
attempting to mediate a dispute before initiating litigation in the Courts?

102 respostas

@ Yes
@ No
©® Maybe
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To summarise, Google Forms is an extremely user-friendly platform and it was very efficient on the
construction of this survey. Nonetheless, it was necessary to carry a few tests and receive approvals to
send the final survey to the participants.

This survey was composed of a sample of one hundred and two people from different cultures,
residents in Ireland and with no age or gender distinction, who met the characteristics of the target
population, which were people in a marital relationship with a person from a different nationality.
Moreover, the answers and results obtained through this survey will be discussed and explained in

four, Data Analysis and Findings and in chapter five, Discussions, where this information will respond

to the research questions and also suggest a debate on the ADR sector in Ireland.
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Chapter 4 - Data Analysis and Findings.

This dissertation was designed according to the pragmatism methodology because it creates a
discussion based on the research questions of this paper (Saunders et al., 2007). This methodology
prevents the researcher from engaging in a weak argument between theories. (Tashakkori and Teddlie
1998)

Therefore, this is research will be conducted with the quantitative method and correlational design,
because it will use statistical data in order to explain the relationship between two variables.
(Vanderstoep and Johnston 2009, p. 77) Furthermore, the quantitative method chosen for this thesis
was the survey, once it is non-expensive and provides the researcher with a significant amount of data.
(Saunders et al. 2007)

Accordingly, the survey is descriptive, illustrative and explanatory to the researcher who was interested

in collecting original data for describing a sample of the population. (Babbie 2010)

4.1 — Identifying the participants

Initially, from questions, one to six were asked questions in order to identify the target of this research.
In the first question was asked the marital status of each participant and the majority responded that
they were cohabiting with their partners, totalising 37.3%. Additionally, with 30.4%, was the group of
people who are married, which was followed by the participants who are single at the moment, with
20.6%, in a civil partnership or De Facto partnership, with 7.8% and 3.9% were divorced.

Moreover, in the second and third questions were asked the gender and the age of the interviewees. As
a result, it was possible to confirm that the vast majority of the answers were provided by women,

counting 80.4%, and 19.6% of the respondents were men.
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What is more, in question number three it was asked the age of the participants, and it was found that
60.4% was represented by the group who is in-between 25 and 35 years of age, being followed by 34%,
which corresponds to the set of people who are more than 35 years old, and 4.9% the interviewees who
were between 18 and 24 years of age.

In the fourth and fifth questions, the researcher inquired the participants' nationality and native
language, respectively. In addition, for both questions were given five options and open space to allow
the respondent to specify their responses.

As a result, the majority of the respondents were Brazilians, calculating 70.6% of the replies, followed
by Irish citizens, who computed 8% and Mexicans with 6.9%. Moreover, with 2% by group, were
people from Argentina, Italy, Ivory Coast, Portugal and the United States. Also, with the total of 1%
each, were Canadians, Croatians, Polish, Portuguese, South Africans and Venezuelans.

This survey was also composed by people who speak different languages such as, 71.6% of the
respondents speak Portuguese, followed by 9.8% who speak Spanish and English, 2% is related to the
interviewees who speak French, Italian and Irish, and with 1 %, to the ones who speak Croatian and
Polish.

In the sixth query, it was asked how long the participants live in Ireland, and the majority responded
that are residents in-between one and five years, totalising 60.8% of the replies, with 36.3%, people

that live in Ireland for more than five years and with 2.9%, who has less than one year in the country.

4.2 - Causes of conflicts in multicultural relationships

After the participants have been identified, the researcher verifies the causes of conflicts in these
multicultural relationships. Therefore, from questions seven to eleven, it was asked specific inquiries in
order to answer the first and the second questions of this dissertation, which are the causes of conflicts

in a multicultural relationship and also the behaviour these people have when facing conflicts.

90




First of all, in questions number seven and eight, it was asked to the group how long they have been in
the relationship with a partner from different nationality and if they had children. As a result, 53.9%
responded that they are or were in a relationship between one and five years. Additionally, followed by
29.4%, is the group who is more than five years together and with 16.7%, are those who are together
for less than one year. Accordingly, 77.5 % of the respondents do not have children, going against
22.5% related to the ones who do not have them.

In the ninth question, the respondents were to respond if they have experienced any kind of conflict in
their relationship and an overwhelming majority responded that they had had disagreements in their
relationship, totalising 86.3% of the responses. However, 13.7% answered that they had not had any
experience in conflicts in the relationship.

In question number ten, the researcher asked the interviewees, what was the leading cause of conflicts
in the relationship. In this question were given six options; leaving them a space to specify any
additional sources of conflicts.

Wherefore, the most part responded that the leading cause of conflicts in their relationship was related
to the lack of communication, totalising 33.3% and followed by a slight difference, with 32.4%, the
source of conflicts is due to cultural differences. In addition, with 14.7% is linked to the conflict of
personalities, with 11.8%, is the conflict caused by different interests, and with 2.9% the issue is
associated with the imbalance of power. Also, the respondents pointed out other forms of conflicts in
their relationship, which were the lack of trust and the lack of tidiness, both representing 1% each.
However, 3% of people responded that they did not have any conflicts.

When related to the eleventh question, the participants were asked what would be their behaviour when
facing conflicts arisen in their relationship. As a result, 30.4% responded that they would have a
compromising behaviour, in which they were able to negotiate the issues with their partners.

Following that, 25.5% have collaborating behaviour, and 22.5% tend to compete with their partners,
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arguing with them asserting their opinions and positions. Nonetheless, 15.70% of the respondents

chosen to avoid the conflict, and 5.9% opted for having an accommodating reaction to conflicts.

4.3 - The Awareness of Mediation among Foreigners

In this topic, the researcher aims to answer the third research question of this dissertation, which is
related to the awareness of the mediation process as an alternative to court on the resolution of disputes.
These answers will be obtained by questions twelve to sixteen. Additionally, the author wants to know
what was the source of information regarding the mediation proceedings, if the message was available
in their language and if it was of clear understanding. In case they were not knowledgeable about the
process, it was asked what would be the best form of spreading the information.

In the twelfth question, it was asked to the participants if they were aware of the mediation process as
an alternative to court on the resolution of disputes. Unexpectedly, 72.5% answered that they have
already heard about mediation, against 21.5% of people that were not aware of the approach.

Besides, when related to question thirteen, it was asked the source of information regarding mediation,
and it was offered five options and left an open space so the participant would be able to specify other
forms they received the message, hence, providing more information to compose this dissertation.
Wherefore, 30.4% answered that they found the information on the internet, followed by 25.5% of the
respondents who informed they obtained the message in college. Moreover, 15.7% of the answers were
related to people that acquired data through conventional media, such as TV, radio, newspapers and
magazines.

Also, 4% received the information from friends, followed by the ones who attained it at the Citizen
Information Offices, totalising 3.9% and with 1% each; the respondents who received the information
from work, police/Garda and family counsellor. Nevertheless, 17.6% claimed they never heard about

mediation.
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Whereas, when related to the fourteenth query, almost half of the participants stated that the message
was not in their languages, counting 51%. Nonetheless, 49% declared that the information was in their
mother tongue. In the question fifteen, where it was asked about the quality and clarity of the
information, the majority (47.1%) replied that they were neutral about it, 29.4% represented the group
which is satisfied with the message, and 10.8% are very satisfied. However, 11.8% reported that the
information was unclear, and 1% stated that it was unsatisfactory.

At last, in question sixteen, the researcher asked the participants what would they considered as a good
source of information for them to be aware of mediation. The results show that the internet would be
the best way to spread the awareness of mediation, computing 55.9% of the responses. Following that,
16.7% answered that the government would be the best mean to feast the information.

Additionally, 9.8% of the interviewees consider that the information must come from the City Council,
with 8.8%, the participants stress that the mediation should be advertised on TV, followed by 5.9% of
people who stated that the information should be disclosed by the embassies and 2% chosen the radio

as the best option. Nonetheless, 1% of the respondents stress that none of the options was applicable.

4.4 - The Use of the Mediation Process as an Alternative to Court

Moreover, this topic aims to answer the last research question, which is related to the use of the
mediation process in case of a breakdown in their relationship.

Also, the other purpose of this part of the dissertation is to discover what can be done to encourage the
use of mediation seeking to reduce the number of family cases in court. Additionally, it is also to show
that mediation could be effective on the resolution of these types of disputes. So, these answers will be
obtained from the questions seventeen to twenty.

Wherefore, in the question seventeen, it was asked if the government should incentivise the use of

mediation by subsiding the cost of mediation as an alternative in cases of family disputes, such as
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marital breakdown, civil partnership breakdown, disputes regarding the rights of cohabitee and custody
disputes. As a result, 89.2% of the participants agreed that the government should encourage the use of
mediation in family cases. However, 10.8% did not agree with this incentive.

Besides, in the eighteenth question, the participants were questioned if a dispute arises between them
and their partners leading to a breakdown in the relationship if they would consider using mediation as
a means of resolving differences on the concerns to financial, property entitlements or custody, in case
children were involved. Wherefore, 90.2% agreed in using mediation in order to dissolve issues and
9.8% would not use the method.

Nonetheless, for those who answered negatively to the question eighteen, on the nineteenth question,
the researcher enquired the interviewees what would be the reason in which they would not consider
utilising mediation as an alternative to resolving family cases disputes. This question provided four
options and also an open space in case the respondents have any other suggestion on how to deal with
the situation. Thus, 60.9% of the respondents said that they would not use the mediation process
because they are not aware of it or do not understand how the process works. On the other hand, 17.4%
prefer a judge to provide the decision on this type of cases, and 4.3% stated that they do not believe in
the process.

Furthermore, 4.3% responded that none of the options was applicable; as well as the group which
responded that they would deal with the problem by themselves, totalising the same percentage.
Besides, some respondents answered the question even though they have responded to the previous one
and in total, they summed up 8.6%.

To finish this topic, in question number twenty, it was queried for those participants that were aware of
mediation as an alternative to courts, if there is benefit in using mediation in order to resolve a dispute
before leading to litigation in court. As a result, 67.6% replied supporting the use of mediation before

litigation, 28.4% are not sure about it, and 3.9% would still go to court to resolve family disputes.
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Chapter S - Discussions

This dissertation aims to investigate the evolution of conflict in the relationship of multicultural couples
in Ireland and the value of mediation on the resolution of disputes. Therefore, this study was developed
due to the increasing number of immigrants in Ireland and also to know if they would use mediation as
an alternative to court in case of a relationship breakdown. Moreover, it would help the researchers to
understand their behaviour when facing conflicts, while in a relationship with a person of a different
nationality. Also, this study aims to raise the awareness of mediation amongst foreigners and to create a
debate among the ADR sector on regards this subject, which has been neglected according to what the
research shows.

The number of immigrants in Ireland has increased during the last few years. Until 2016 it was reported
that 535.475 non-Irish nationals were living in Ireland, coming from 200 different countries, such as
Poland, being the largest group, followed by the United Kingdom and Lithuania. These two nations are
included in the group that has more than 10.000 residents, such as America, Brazil, France, India,
Germany, Romania, Latvia and Spain. (Central Statistics Office 2017)

Therefore, there is the likelihood of these immigrants, not only to get integrated into Irish society but
also to interact with each other. In addition, due to the growth in the number of foreigners living in
Ireland (Centre Statistics Office 2017) it is possible to confirm that the form of relationships is
changing in the country. Accordingly, Ranalds (2011) mentions that nowadays, it is possible to see that
the shape of relationships is modifying and profound connections among people from different cultures
are becoming more common.

Moreover, these differences between people from different nationalities and culture may be the source
of conflicts when these people decide to start a relationship with a person from different backgrounds.

Therefore, as the conflict is a present factor in everyday life (Folberg and Taylor 1984) and the nature
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of conflicts in these types of relationship is characterised as interpersonal conflict, which is a clash
between two individuals who are not willing or not able to fulfil each other expectations (Kellermann
1996)

Also, an interpersonal conflict occurs in the life of a couple due to incompatible goals, interests, and
confronting perspectives; therefore, this kind of clash is an inevitable element of personal relationships
(Joetal. 2010, p.264)

Therefore, when related to conflicts between partners in a multicultural relationship, through the review
of literature, it was perceived that the source of disputes is the same as in any other relationship, once
there is no existent literature in the field of Alternative Dispute Resolution which specifies it
differently.

Moreover, through this research, it was possible to perceive that the vast majority of people have
experienced conflicting situations in their relationships, once it is not possible to be in an intimate
relationship and not having conflicts included in it. (Tallman and Hsiao 2004) Thus, it was identified
through this investigation that the leading sources of conflicts in multicultural relationships were
caused by the lack of communication and different backgrounds.

When related to lack of communication, it goes according to what the review of the literature specifies,
once intercultural conflicts may arise from miscommunication, leading to misinterpretation, hence,
generating conflicts in a life of a couple. (Ting-Toomey 1994)

More so, according to cultural divergence, when people decided to start a life together with their
partners, they take their different backgrounds, such as beliefs, values, culture, and religion, into the
new relationship. For that reason, it is possible to confirm that these factors are crucial to the advent of
conflicts. (Ranalds, 2011).

Consequently, when these differences are not understood by the parties, it may lead to an interpersonal
conflict, where the parties are independent, and the divergence of interests between them may affect the
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life of the couple negatively. (Cahn and Abigail 2007)

Wherefore, it is also essential to identify the way these people behave when facing conflicts. According
to Thomas and Kilmann (2008), there are five ways that people react to conflicts. Firstly, the authors
identify two dimensions in which people tend to behave, which are assertiveness or cooperativeness.
(p- 2) Secondly, Thomas and Kilmann (2008) also state that these two dimensions are divided into five
approaches to conflicts, which are competing, avoiding, accommodating, compromising and
collaborating. (p. 2)

As a result, the research demonstrates that people in multicultural relationships tend to act in a
compromising way, negotiating the issues, making concessions, imposing their values and finding a
middle ground between them. Moreover, considering the parties” attitudes in a relationship, it may help
them to deal with the situation and resolving it as soon as possible, preventing a breakdown in their
relationship (Cahn and Abigail, 2007)

Nonetheless, since conflicts are present in all individuals® lives, it is crucial to improve the ability in
how to cope with them in order to avoid divorce or separation. Likewise, Jones (2016, p. 289) states
that the ability to manage conflicts and negotiate desirable outcomes may help these individuals to
become more successful in their personal lives, therefore, also in their relationships.

For instance, in case a dispute arises between the partners leading to a breakdown in their relationships,
they may need a third party to intervene in order to resolve these issues. Based on that, McClelland and
Mansell (2019, p.3) state that a mediator would be the one with the necessary skills to assist the parties
and drive them towards the resolution of their problems, therefore, achieving a satisfactory outcome for
both sides.

However, these partners have some other ways of resolving their disputes, but this research will remain
on its subject, which is mediation and compare it to litigation.

In litigation, the dispute will be addressed to the court, where a judge will provide the decision for the
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disagreement, not allowing the parties to participate in the decision. (Carbonneau, 1986) The litigation
process in cases of divorce can damage even more the relationship between the parties, affecting their
feelings and not delivering a satisfactory decision for both parties.

On the other hand, mediation is a cost-effective process and the third party is the mediator, who must
be impartial and do not provide the decision to the case. The mediator will assist the parties to reach a
more desirable outcome, which will benefit both sides (Folberg and Taylor 1984)

Based on the research, when related to the awareness of mediation, it was possible to confirm that the
most of the people were knowledgeable about the process, but there are other few who are not
conscious of it. However, the vast majority of individuals who declared to be familiar with the process;
they learned it through the internet or in college.

Yet, through the review of literature, it was not possible to find information related to the awareness of
mediation amongst foreigners in Ireland. Consequently, it occurred due to the lack of data and literature
on regards the subject. Nonetheless, through the review, it was only possible to find information which
provides the explanation related to the subject in Ireland as a whole. What is more, it was also probable
to collect records on regards of the use of family mediation in the country, in order to resolve disputes
related to divorce, judicial separation, civil partnership dissolution and also when related to the rights
of cohabitants.

Based on that, Haffernan (2011) states that mediation has become the preferred method of ADR in
Ireland due to its advantages, which includes the impartiality of the third party (mediator), cost and
time-wise effective, voluntary and confidential. Nevertheless, the use of the process is still to be
improved. (Conneely 2002)

Therefore, this study points out that, even though people may have heard of mediation as an alternative
to court, they remained neutral when related to the clarity of the message, which means that the

communication was not satisfactory in order to explain how the process works. Thus, this research also
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reports that people consider the internet as the best tool to spread the use and explanation of the
mediation process.

Also, this thesis validates that the government must incentivise the use of mediation subsiding the cost
of the method as an alternative to court in cases related to family disputes, such as marital breakdown,
civil partnerships dissolution and also regarding disputes on the rights of cohabitees and custody.
Besides, Ireland provides this service free of cost. Furthermore, this facility is offered by the Legal Aid
Board (Court Service 2020), which is an institution which assists the parties in case they decide to
divorce or separate and also, helps the parties who are already separated in case they need to deal with
issues arisen due to the breakdown in their relationships, such as custody, property and maintenance
problem. (Legal Aid Board, 2019)

This essay stresses that the vast majority of people would consider using mediation in order to resolve
family disputes instead of addressing the issue to court, which according to Folberg and Taylor (1984),
may not be the best alternative for conflict resolution. The authors highlight that the issue would be
decided by a judge who is not qualified to analyse the situation, factor which may contribute to further
conflicts and disputes. (p.28)

In comparison to the group which would use mediation as an alternative to court, this dissertation
displays that the reason why they would not use the method on the resolution of disputes is that they
are not aware of the process or they do not discern how it works. Therefore, some people would still
prefer to resolve their disputes in court.

It is already understood that mediation recognised as an alternative to court not only in Ireland but in
other countries such as the United States, (Folberg 2015), the United Kingdom (Liebmann 2000) and in
the member states of the European Union (Pera 2014. However, in Ireland, the government needs to
encourage the use of the process, showing that mediation is an advantageous method as an alternative

to litigation.
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Therefore, it is known that mediation is considered a process that has numeral benefits over litigation.
Mediation is recognised as a voluntary process, where both parties need to agree in order to engage in
the process. Also, it is faster, cheaper, flexible, informal, private, confidential and impartial, once the
mediator cannot be biased or provide the resolution on cases. (Clarke and Davies1991, pp. 82 - 85)
Based on that, this dissertation could confirm that, when individuals are knowledgeable of the
mediation process and its rewards, they are more attempted in using the method before addressing the

dispute to court.
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Conclusions

This thesis aimed to answer three questions: What are the leading causes of conflict in multicultural
relationships in Ireland? What is the awareness of mediation as an alternative to resolving disputes
amongst foreigners in Ireland? If a dispute arises due to a breakdown in the relationship, would people
consider using the mediation process as a means to resolve a dispute instead of addressing it litigation?
Firstly, it is possible to confirm that the sources of conflicts in multicultural relationships are the same
causes of disagreements in any other relationship between two individuals. Notwithstanding, there were
not enough literature or researches in the ADR area, which could provide different perspectives related
to the subject of this question. Therefore, with the aid of the components analysed in this investigation,
it was possible to establish that conflicts and disputes in these multicultural relationships are triggered
by the lack of communication and cultural differences, which are factors that can lead to a breakdown
in their relationship.

Secondly, through this research, it was found that the vast majority of foreigners in Ireland are aware of
the mediation process. However, there is a significant number of those who are not knowledgeable of
the approach, or how it works as an alternative to court in case of resolving family disputes. Again, the
lack of data related to this question it could be considered a red-flag on the concerns of how the
government and its official bodies, such as the Court Services and the Legal Aid Board would
encourage and spread the use of mediation. Moreover, this research demonstrated that an essential tool
for the dispersion of the awareness of mediation amongst this group is the internet.

At last, this dissertation demonstrates that the multicultural group in this research confirmed that, the
more people know of mediation and its benefits, the more would agree to use the method in case of a
breakdown in their relationship. Wherefore the message must be clear and disclosed simply, once some
of them were not able to find the information in their native language and were not familiar with the
English language.
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Additionally, there is nothing different in being in a relationship with a person of a different nationality
in Ireland. As conflicts between individuals, whether with the same culture or in different countries,
will always be present in any close personal connection. Moreover, to avoid the breakdown in
relationships, it is crucial to understand these differences and know how to handle them. However, if
these disagreements were poorly managed, it may also lead to divorce or separation. Therefore, the best
way of resolving these types of dispute it is using the mediation process instead of addressing it to
court.

On the whole, in this review of literature, it was reported the nature of conflicts, its structure and also
stressed the conflict management tools and the main types and causes of conflicts in relationships.
However, through this research, it was possible to provide specific evidence which confirms that the
sources of conflicts in multicultural relationships are, naturally, the same as in any other relationship.
Wherefore there researcher could not proof if different causes of conflicts trigger conflicts between
multicultural couples. Moreover, this section reported the basics of mediation and how does mediation
and family mediation work in Ireland.

Also, it was reported how the mediation process could be used to resolve disputes in case of a
relationship breakdown. Additionally, it was pointed out some countries that use mediation as an
alternative to court. However, when related to the awareness of mediation amongst immigrants in

Ireland, there is no data to support or provide further information related to the subject.
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Reflections

First of all, after leaving a consolidated career back in Brazil, to come to Ireland and start a dream
seeking further knowledge, it was a big step. Therefore beginning a Master’s Degree in a different
language was a plan I have always had. However, it was not an easy process. It was challenging due to
the obstacles I needed to overcome in order to make this dream come true. Additionally, as an
international student, assembling a dissertation in the English language, it was also one of the obstacles
and I may admit that I struggled in many situations. Still, I also believe I have overcome it.

Reflecting on the conclusion of my dissertation, I would like to believe that I overcame the challenge
and produced an excellent work. Therefore, this investigation produced base for other discussions in
the ADR area, once one of my goals in construction this paper was to raise the awareness of the
number of immigrants that do not have knowledge of law procedures in Ireland. Also, it was to open
possibilities for mediators of different nationalities to work in Ireland to help this group to feel
supported by them, once they would be able to understand their culture.

Moreover, I understood the complexity of the theme I have chosen to investigate. However, I feel
delighted to have had the opportunity to learn more about the subject. With that, I would be able to
have further information to help others who are seeking for assistance on the regards to resolving
disputes arisen from conflicts in their relationship; especially those who are away from friends and
family.

I confirm that deal with peoples’ personal lives information is really complicated and they are sensitive
data that must be handled correctly. Still, it was a fantastic journey dealing with people who were able
to help me to develop this work and find the answers I needed for the completion of this investigation.
Also, I shall say that I could learn much more about behaviour in dealing with conflicts and also I have
already applied these concepts in my personal life, and such improvement has been noticed.

Overall, I may confirm that writing this dissertation it may be considered as a journey of self-
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knowledge, composed of several obstacles, but also an immeasurable learn and personal and

professional growth.
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Appendix A - The Survey Questionnaire

1. Marital Status

Married / Civil Partnership / Cohabiting / Single / Separated or Divorced
2. Gender

Male / Female / Prefer not to say

3. Age Range

<18/18t024/25t035/>35

4. What country are you national from?

Ireland / Brazil / Poland / Italy / Mexico / Other

S. What is your native language?

English / Portuguese / Polish / Italian / Spanish / Other

6. How long have you been living in Ireland?

<1year/1to5 years/> 5 years

7. For how long you have been together with your partner?
<1year/1to5 years/>5 years

8. Do you have children?

Yes / No

9. Have you experienced any kind of disagreement with your partner?

Yes/ No
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10. What would you consider the main cause of disagreement in your relationship?

Needs not being met - (Different interests)

Different expectations - (Lack of communication)

Different backgrounds - (Cultural Differences)

Personality Conflicts - (Clash of interests)

Violation of Rights - (Power)

Other

11. What is your primary attitude when dealing with conflict arisen in your relationship?
Competing - (Arguing, asserting you opinions and feelings, stating your position clearly)
Avoiding - (Ability to withdraw, Ability to sidestep issues, leave things unresolved, sense of timing)
Accommodating - (Forgetting your desires, Selflessness, Ability to yield, obeying orders)
Compromising - (Negotiating, making concessions, assessing values and Finding a middle ground)
Collaborating - (Active listening, Nonthreating confrontation, Identifying concerns)

12. Have you ever heard about “mediation” as an alternative to court on the resolution of
disputes?

Yes / No

13 - What was your source of information regarding mediation?

College / Citizen Information / Media (Radio, TV Newspaper, Magazines) / Internet / Never heard
about mediation / Other

14. Was the information available in your language?

Yes / No

15. How did you find the quality and clarity of this information?

Very satisfied / Satisfied / Neutral / Unsatistied / Very unsatisfied / Unclear
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16. What would you consider to be a good source of information for you to be aware of
mediation?

TV /Radio / Internet / Government offices and agencies / City Council / Embassy / Other

17. Do you think the government should incentivise the use of mediation by subsiding the cost of
mediation as an alternative to the Court process in cases of family disputes (such as marital
breakdown/breakdown of civil partnership/disputes regarding rights of cohabitees/custody
disputes?

Yes/No

18. If a dispute arises between you and your partner which led to the breakdown of the
relationship, would you consider using mediation as a means of resolving differences in relation
to financial/property entitlements and/or custody disputes if children were involved?

Yes / No

19. If you answered no to the question above, why would you not consider mediation as an
alternative to the Court process in Ireland?

I do not trust the process.

I am not aware of/do not understand the process.

I would prefer to have a judge providing the resolution to my dispute.

Other

20. If you are aware of mediation as an alternative to the Court process, are there benefits of
attempting to mediate a dispute before initiating litigation in the Courts?

Yes / No / Maybe
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Appendix B — Survey Cover Letter

Dear Participant,

This research is an important part of my Master's Degree in Dispute Resolution at Independent
Colleges Dublin. Furthermore, this investigation aims to explore the evolution and causes of
conflicts in the relationship of multicultural couples in Ireland. Also, this survey seeks to study the

value of mediation on the resolution of disputes in case of a relationship breakdown.

If you are completing this survey, it means that you have agreed to participate voluntarily in this

anonymous survey as part of this investigation.

The responses of this survey will be used for academics purposes only, and the information will be

disclosed in the form of a dissertation, which will be sent for analysis and grading.

This data will be kept as long as it is necessary to complete this thesis and will be deleted when they

were no longer necessary.

This Survey fully respects the Data Protection Act as well as any ethical considerations.

Thank you for participating in this Survey.
Best Regards,
Karla Magana

email: karlamacana@gmail.com

Phone Number: +353 083 039 5142
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Appendix C - The Consent Form

Dear Participant,

I am conducting this research for the purpose of data collection conducted by a survey. This survey is
an essential part of my Master’s Degree thesis in Alternative Dispute Resolution at Independent
Colleges Dublin.

This paper aims to investigate the evolution and causes of conflicts between multicultural couples in
Ireland, and whether to explore the value of mediation on the resolution of arisen disputes in their
relationship. Also, this research seeks to obtain information about the awareness of the mediation

process amongst foreigners in Ireland.

By participating in this in this survey, you are demonstrating that you:
e Have or had a conjugal relationship, such as married, civil partnership/De Factor partnership or
cohabit, with a person from a different nationality;
e That you are resident in Ireland;
e That you are, at least, 18 years of age;
e Understand that your responses are anonymous
e Understand that the responses will be used for academic purposes only
e Understand that your participation is strictly voluntary
e You may withdraw at any time or refuse to answer the question without any penalties or
consequences.
Data Protection:
e The Data Protection Act is respected by this survey as well as ethical considerations.

e This data is collected anonymously; thus, the participant will not be identified.
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e The information will be kept as long as it is necessary to complete this dissertation.

e This information will be disclosed in the form of a dissertation to be presented for grading; thus,
no identifying information will be disclosed in this paper.

e After the dissertation is completed, the information will be securely deleted as per the Data

Protection Act and as Independent Colleges Dublin policy.

Therefore, if you agree with all the rules and information disclosed above, please mark the option “yes”
or “no”:
Yes []
No []

Thank you in advance for the availability to complete this Survey.
Researcher
Karla Macgana

Email: karlamacana@gmail.com

Phone number: +353 083 0395142
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Appendix D- Survey Disclaimer

Figura 32

“The Evolution and causes of Conflict in
the Relationship of Multicultural Couples
in Ireland and the Value of Mediation on
the Resolution of Disputes.”

Dear Participant,

This research is an important part of my Master's Degree in Dispute Resolution at
Independent Colleges Dublin. Furthermore, this investigation aims to explore the evolution
and causes of conflicts in the relationship of multicultural couples in Ireland. Also, this
survey seeks to study the value of mediation on the resolution of disputes in case of a
relationship breakdown.

If you are completing this survey, it means that you have agreed to participate voluntarily in
this anonymous survey as part of this investigation.

The responses of this survey will be used for academics purposes only, and the information
will be disclosed in the form of a dissertation, which will be sent for gradings.

This data will be kept as long as it is necessary to complete this thesis and will be deleted
when they were no longer necessary.

This Survey fully respects the Data Protection Act as well as any ethical considerations.
Thank you for participating in this Survey.

Best Regards,
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